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Common Law

Unit 1 Definition
Reading

1. Read and translate the following international words:

Doctrine, code, theory, individual, specific, express, deduce, institute (n,v), proceeding, incarnation, chronological, case, cause, Roman, civil, decree, nature, relief, state, statute, consistent.

2. Read the text and translate it. While reading the text try and find answers to these questions:

1. Why is the common law referred to as "the unwritten law"?

2. How can we distinguish the common law system from the Roman or civil law system?

DEFINITION

Common law may be defined as binding and enforceable principles or rules, the authority for which rests upon the decisions of courts rather than upon any express statute or non-judicial proclamation.

Law develops under the common law system by judicial precedent, and agencies of government as well as individuals must conform to legal rules developed in and applied by the courts. This theory of law embraces the legal principle of stare decisis which is a doctrine or policy of following rules or principles laid down by decisions of a court of last resort in similar cases, unless those decisions contravene fundamental concepts of justice (bear in mind the distinction between stare decisis and res judicata).

Common law or “judge-made” law has been said to be the embodiment of broad and comprehensive “unwritten” rules and principles inspired by reason and an innate sense of justice. The common law is sometimes referred to as the “unwritten law” primarily because, unlike law created by a legislative body, the common law was not “codified”, or arranged into a system of codes covering a specific area of the law. Rather than being found in a set of rules or laws covering one subject, as is true with a “code”, the common law develops on a case by case basis, with legal issues decided in chronological order as particular legal problems arise.

Common law has been referred to as the legal incarnation of practical sense in that it is a system for deducing just, reasonable and consistent rules of law from causes of action in specific cases or instances of litigation. “Causes of action” were developed at common law, thus giving people a right to institute judicial proceedings in certain cases.

The common law system may be distinguished from the Roman, or civil law, system which, instead of relying upon judicial decisions for a pro​nouncement of the law, consists of explicit codes which have been enacted or decreed, and which define legal rights and obligations within a more or less rigid framework. However, the common law system did have an inflexible nature with respect to the remedies that common law courts could impose or award. Virtually the only remedy available to litigants under the common law system was the award of money damages. This led to the development of the chancery courts (also called courts of equity) which could order “equitable relief”.

 Both the common law and the code systems co-exist in the United States to a greater or smaller degree in the various states, and both the common law and the statutes of a state are in the same sense “laws” of the state.

Vocabulary notes

	authority
	полномочие, сфера компетенции

	statute
	действующий законодательный акт, действующий статут

	binding 
	обязательный (для применения), имеющий обязательную силу

	enforceable
	применяемый принудительно

	express 
	положительно выраженный, прямо оговоренный, прямо установленный

	non-judicial 
	внесудебный

	proclamation
	провозглашение

	judicial precedent
	юридический прецедент

	contravene
	противоречить, нарушать

	embrace
	охватывать

	stare decisis
	лат. “стоять на решенном”, обязывающая сила прецедентов 

	res judicata
	лат. “рес юдиката”, принцип недопустимости повторного рассмотрения

	ratio decidendi
	лат. “мотивы решения”, 

основания резолютивной части решения

	embodiment
	воплощение

	innate sense
	врожденное чувство, чутье

	unwritten law
	неписаный закон

	legislative body
	законодательный орган

	code
	кодекс, свод (законов)

	codify
	кодифицировать

	deduce
	выводить (путем умозаключения)

	pro​nouncement
	вынесение, объявление (решения)

	litigant
	сторона в судебном деле

	chancery courts
	суд права справедливости, канцлерский суд

	equitable relief
	средство судебной защиты по праву справедливости

	co-exist
	сосуществовать


Vocabulary  focus
3. Find in the text the English for:

1) основополагающие понятия правосудия

2) в большей или меньшей степени;

3) правовое воплощение здравого (практического, житейского) смысла;

4) врожденное чувство справедливости;
5) противоречить основополагающим понятиям справедливости;
6) решение суда последней инстанции;
7) врожденное чувство справедливости;
8) особая сфера законодательства;
9) в хронологическом порядке.
4. Match the words on the left with the definitions on the right:

	1) statute
	a) a rule that is supported by the power of government and that governs the behavior of members of a society

	2) precedent
	b) a system of social customs or laws

	3) contravene
	c) act in opposition to

	4) fundamental
	d) being at the base, from which everything else develops

	5) true
	e) set apart or mark as different

	6) rigid
	f) putting an idea, spirit, etc. into bodily form

	7) remedy
	g) including many different aspects

	8) law
	h) in accordance with fact or reality

	9) just
	i) former action or case that acts as an example or rule for present action

	10) incarnation
	j) fair; in accordance with what is right and true

	11) framework
	k) something that can help or cure

	12) distinguish
	l) stiff; not easy to bend

	13) comprehensive
	m) the main structure 

	14) code
	n) written law 


5. Complete the sentences using proper words or phrases in the box: 

[image: image1.wmf]
common law, legal incarnation, inflexible nature, enforceable, judicial precedent, “judge-made” law, last resort

1. Under the common law system, law develops by … 

2. The legal principle of stare decisis is a doctrine of following rules laid down by decisions of a court of … in similar cases.

3. Contrary to a “code”, … is not found in a set of rules or laws covering one subject. 

4. Common law is often said to be  the … of practical sense. 

5.  Being a …, common law is the embodiment of comprehensive “unwritten” principles. 

6. “Common law” is usually defined as certain … rules, the authority for which rests upon the decisions of courts.

7. Previously, the common law system had an … as to the remedies that courts could impose.

Comprehension

6. Answer the questions:

1. What do the principles of the common law rest upon?

2. What rules must official bodies and individuals conform to?

3. Why is the common law sometimes referred to as "the unwritten law"?

4. Does the common law cover a particular area of the law?

5. What system of codes is the common law arranged into?

6. What gives people a right to institute judicial proceedings in certain cases?

7. What distinguishes the common law system from the civil-law system?

8. What remedy is available to litigants under the common law system?

9. What led to the development of the chancery courts?

10. Why are they also called courts of equity?

11. What is the main difference between the common law system and the code system?

7. Say if the following statements are true or false. Comment on the true statements and correct the false ones:

1. The award of money damages was not the only remedy available to litigants under the common law system.  

2. Common law or "judge-made" law is based on the principles inspired by reason and an innate sense of justice. 

3. The Roman, or civil law, system defines legal rights and obligations within a more or less rigid framework. 

4. Common law differs greatly from "judge-made" law.  

5. The common law system consists of explicit codes which have been enacted or decreed.  

6. Certain individuals needn’t always conform to legal rules developed in and applied by the courts.  

7. The civil law system relies on judicial decisions for a pro​nouncement of the law.   
8. Civil law is widely known as the legal incarnation of practical sense.  

Discussion

8. Speak on the difference between the common law and the Roman (code) system.  The following words and phrases will come in handy:

	· to distinguish from
· to rely upon judicial decisions
· pronouncement of the law
· to have an inflexible nature
· the legal principle
	· remedy
· to be available
· litigant
· the chancery courts
· to a greater or smaller degree


9. Divide the text into logical parts and entitle each of them.

10. Role play. Work in pairs: a) Look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

	· there has a been a judicial precedent

· fundamental concept of justice

· it did not conform to legal rules
· the legal principle of stare decisis was violated 

	· the court of last resort found him not guilty

· these rules were laid down by decisions

· in similar cases




b) When you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

11. Give a summary of the text.

12. Speak individually or arrange a discussion on the following:

· The common law is an “unwritten law”.

· Advantages and drawbacks of the common law system as compared with the code (Roman) one.
Case study

Scrutinize the situation remembering some historical events and provide detailed and motivated answers to the questions given below.

Identify key points in the article and extract information from it to pass on to somebody else. 

EVIL  ON  TRIAL

71 years ago in "Time"
The 1945-46 war-crimes trials of top Nazi henchmen navigated then uncharted areas of inter​national law. With two similar tribunals now under way at the Hague, prosecutors frequently invoke Nuremberg’s grim precedent: 

“The case against the 20 men in the dock rested on the prosecu​tion's theory of “individual responsibility”. The object was not merely to punish these particu​lar offenders, but to evolve from their trials a body of effective international law against all ag​gressive war. The U.S. Prosecutor Robert Jackson said: “I am not disturbed by the lack of judicial precedent for the inquiry we propose to conduct ... The ultimate step in avoiding periodic wars is to make statesmen responsible to law”. 
– December 10, 1945.

Questions:

1. Why do prosecutors at the Hague in the mid-2010s frequently invoke Nuremberg's precedent?

2. Has the prosecu​tion's theory of "individual responsibility" proven valid?

3. What was the main object of the Nuremberg trial?

4. What were top Nazi henchmen accused of in Nuremberg?

5. What were they sentenced to?

6. Do you think the particu​lar offenders were punished adequately?

FROM TIME IMMEMORIAL…

AN (THE) UNWRITTEN  LAW  –  НЕПИСАНЫЙ  ЗАКОН 

The Romans divided their law into unwritten law and written law. By unwritten law they meant custom, popular practice; by written law, that derived from legislation. Hence, an unwritten law is any rule that is based on custom but not precisely stated. 

Pronunciation and stress:

Roman ['rǝumǝn], legislation [leʤi'sleiʃǝn], based [beist],precisely [pri'saisli].

 Make up questions in English to which the following Russian sentences would be answers. Do a two-way translation using both the statements and the questions.

1. Римляне различали писаные и неписаные законы.

2. Под первыми они имели в виду официально существующие, зафиксированные в кодексе законы.

3. Под неписаными законами понимались сложившиеся в народе обычаи.

4. В этом значении выражение неписаный закон сохранилось и 
в современном языке. 
5. В некоторых странах термин неписаный закон обозначает обычай, применяемый в судебной практике, не подвергать тяжелому наказанию лицо (мужа или жену), совершившее преступление из ревности. 

Unit 2  Origins
Reading

1. Read and translate the following international words:

Basic, nation, feudal, jurisdiction, order, concept, tradition, operate, origin, proceed, modify, instrument, various, uniform, commercial, territory, guide merchant, obligation, local, time, principle, principal, force, system, colony, continent, civil, code, attribute, exposition, component, eventual, declaration.

2. Read and translate the following groups of words derived from a common root:

1) law – lawyer – lawful – unlawful;

2) custom – customize – customer – customs;

3) force – enforce – reinforce – enforceable – unenforceable;

4) right – righteous – rightful – rightist – rightly – righteousness;

5) prince – princess – principle – principal – principally;

6) part – party – participate – depart – departure;

7) dome – dominate – dominant – dominator – predominate; 

8) negotiate – negotiations– negotiable – negotiator.

3. Read the text and translate it. While reading the text try and find answers to these questions:

1. What law traditions have a number of certain states come from?

2. What is a basic component of the common law adopted by most American courts?

3. Do the courts in the United States have to follow the decisions of the English courts?

[image: image2.wmf]ORIGINS

The common law as it exists in the United States is of English origin. Founded upon ancient local rules and customs, which continued to be applied throughout feudal times, it began to evolve in the King's courts and was eventually molded into viable principles, many of which continue to operate. These concepts migrated to this continent with the first English colonists who claimed the common law system as their birthright. It continued in full force in the 13 original colonies and, in spite of the Declaration of Independence, was adopted by each of the new states as well as the national government of the new nation. As additional states were formed or carved out of existing states or territories they too adopted the principles of the common law.

A number of states, which entered the Union after the formation of the United States of America, came from the civil law traditions. Louisiana, influenced by Spanish law and the Napoleonic code system, maintained much of its civil law traditions when it became part of the United States. California, Arizona and other southwestern states, which were under Spanish influence, continued much of the code system they had lived under before entering the Union. As time has passed the code and common law systems adopted features from each other, and today while the common law system still predominates throughout most of the United States, the laws of all states have attributes of both.

While the common law of England is a basic component of the common law as adopted by most American courts, the judicial decisions of the courts of England are considered to be expositions of the law rather than a part of the law itself. Hence, the courts of this country, in order to ascertain the principles and rules of common law, may look for guidance but are not obliged to follow the decisions of the English courts as well as those of other jurisdictions, including sister states.

The principles of equity are also deemed to be a part of the common law and have, by and large, been adopted in this country as has been the law merchant concerning the negotiability of commercial paper.

As it was administered in England, and then carried over to the colonies on the American continent, the law merchant became part of the law of the particular states on the adoption of their constitutions. It has always been in force in the United States, and still is except as statutes (such as the Uniform Commercial Code) may have modified it.

In the United States, because of a lack of uniformity concerning the “law merchant” in the statutes and court decisions of the various states, a Uniform Negotiable Instruments Act was promulgated in 1896 and eventu​ally was passed by all states. This was superseded by Article Three of the Uniform Commercial Code and, in addition, covers matters not considered by the prior law. Since 1966 almost the entire Uniform Commercial Code, and in particular the Article relating to commercial paper, has been adopted by every state and territory of the United States except Louisiana and Puerto Rico.

Vocabulary notes

	the Union
	зд. США

	origin
	источник происхождения

	feudal
	феодальный

	ancient
	древний

	viable
	жизнеспособный, плодотворный

	birthright
	право по рождению

	adopt
	принимать (закон), утверждать (сделку)

	carve out
	выделяться, выходить из состава

	Napoleonic code
	наполеоновский кодекс (был разработан, создан и принят к исполнению французским императором в начале ХIХ века)

	predominate
	господствовать, преобладать

	ascertain
	устанавливать, определять

	guidance
	руководство, указание

	law merchant
	торговое право

	administer
	применять (нормы права)

	Uniform Negotiable Instruments Act (UNIA)
	единообразный закон об оборотной документации

	Uniform Commercial Code
	единообразный торговый кодекс

	promulgate
	обнародовать, промульгировать

	cover
	охватывать


Vocabulary focus

4. Match the words on the left with the definitions on the right:

	1) principle
	a) a country or area under the control of a distant country and often settled by people from that country

	2) nation
	b) a general truth or belief that is used as a base for action

	3) influence
	c) a large group of people living in one area

	4) colony
	d) of times long ago 

	5) ancient
	e) have an effect on somebody or something

	6) tradition
	f) the passing down of customs from the past to the present

	7) feature
	g) the quality of being fair and just

	8) court
	h) the buying and selling of goods

	9) equity
	i) any of the seven main large masses of land on the earth

	10) continent
	j) a typical part or characteristic quality

	11) commerce
	k) a subject to which one gives attention

	12) matter
	l) a building in which law cases can be heard and judged


5. Complete the sentences using proper words or phrases in the box.

customs and rules, Spanish law, common law, birthright, courts, decisions, features, predominates, laws, Napoleonic

1. The American … are not obliged to follow the …of the English courts.

2. The … of all states have attributes of both the code and common law systems.

3. The common law was founded upon ancient English …

4. The common law system still … throughout most of the United States.

5. The … system was claimed by the first English colonists as their … 

6. Louisiana was greatly influenced by … and the  … code system.

7. Both the code and common law systems adopted certain …from each other as time has passed.

6. Match the synonyms:

	1)  origin 
	a) concept

	2)  cover
	b) talks 

	3)  each
	c) embrace

	4)  feudal
	d) strength

	5)  notion
	e) old

	6)  state
	f) observe

	7)  publish
	g) live 

	8)  rule
	h) promulgate

	9)  concern
	i) country

	10) custom
	j) entire

	11) whole
	k) every

	12) operate
	l) function

	13) pass 
	m) medieval

	14) proceed
	n) regulation

	15) government
	o) relate

	16) force
	p) source

	17) viable
	q) tradition

	18) feature
	r) impact

	19) influence
	s) fruitful

	20) fundamental
	t) find out

	21) modify
	u) continue

	22) ascertain
	v) change

	23) follow
	w) basic

	24) negotiations
	x) attribute

	25) exist
	y) adopt

	26) ancient
	z) administration


7. Match the antonyms:

	1) south
	a) indifferent 

	2) west
	b) particular

	3) part
	c) north

	4) entrance
	d) modern

	5) common
	e) live

	6)  concerned
	f) whole

	7)  die
	g) exit

	8)  ancient
	h) east

	9)  evolve
	i) availability

	10) weakness
	j) disappear

	11) include
	k) exclude

	12) lack
	l) force

	13) except
	m) in addition


Comprehension

8. Answer the questions:

1. What is the origin of the American common law?

2. What period does the American common law date back to? 

3. Who brought the concepts of the common law (as it exists in the United States now) to the American continent?

4.  Why did all the new states adopt the common law system separately?

5. When was the Declaration of Independence adopted by the thirteen original colonies? Name some of them.

6. What other states adopted the principles of the common law, too?

7. What judicial systems was Louisiana influenced by?

8. What code system had California, Arizona and other southwestern states lived under before they entered the Union?

9. What is the difference between the common law and the code systems?

10. Why do the laws of all states have attributes of both the common law and the code systems?

11. What is a basic component of the common law as adopted by most American courts?

12. Are judicial decisions of the courts of England considered to be a part of the American law?

13. Are the American courts obliged to follow the decisions of the courts of England?

14. Do the courts in the United States have to observe jurisdictions of the sister states?

15. Are principles of equity as part of the common law adopted all over the country?

16. What is the origin of the law merchant?

17. What does the law merchant deal with?

18. Is the law merchant in force in the United States now?

19. What states passed eventually a Uniform Negotiable Instruments Act (UNIA) promulgated in 1896?

20. What matters does the UNIA cover?

21. Does the entire Uniform Commercial Code (UCC) apply throughout the United States?
9. Say whether the following statements are true or false. Comment on the true statements and correct the false ones.

1. A Uniform Negotiable Instruments Act was promulgated in 1896 to overcome a lack of uniformity concerning the "law merchant" in the statutes of some states.  

2. The concept of the common law migrated to the American continent with the first English settlers.

3. The colonists never claimed the Roman law system as their birthright. 

4. The American common law as it exists now is founded upon ancient local rules and customs which are still applied in the United States. 

5. The laws of all states have attributes of both the Roman and the common law systems. 

Discussion
10. Speak on the peculiarities of the some southwestern states' law tradition using the following  phrases:

	· to be influenced by

· civil law

· Napoleonic code system

· after the formation of the USA
	· to be under Spanish influence

· co-existence of both systems

· to enter the Union




11. Divide the text into logical parts and entitle each of them.

12. Role play. Work in pairs:






a) Look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

	· were of English origin
· the first colonists
· was evolved in the king's courts
· it migrated to the American continent
	· were molded into viable principles

· the principles were adopted

· it was claimed as one's birthright

· only in the thirteen original colonies




b) When you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

 13. Give a summary of the text.

 14. Speak individually or arrange a discussion on the following.

· Relations between the common laws of England and the United States.

· Origins of the American common law.

· Contradictions between historical and up-to-date approaches to common law development (if any).

Case study

Scrutinize the situation and provide detailed and motivated answers to the questions given below. Identify key points in this article and extract information from it to pass on to somebody else.

GOING  DUTCH ?

A Police Foundation report is about to recommend major changes to Britain’s drugs laws. The government should respond without delay.

The most far-reaching inquiry into drugs legislation for a quarter of a century will call next month for the decriminalisation of cannabis use and a fundamental shake-up of Britain’s drugs laws. The findings of the special   committee will provoke controversy and put pressure on the government to re-think its approach to drugs. It has spent two-and-a-half years examining the current state of the law.

The committee has concluded that the 2013 Misuse of Drugs Act is       arbitrary and inconsistent, and imposes heavy demands on the criminal justice system to little public benefit. Its most controversial recommendation is that possession of cannabis should never attract a prison sentence, but should instead be subject to fines or other penalties. At present possession of cannabis can be punished by up to seven years in jail. About 500 people were imprisoned in 2016 for possession of cannabis. And yet trade in cannabis and its use is an entrenched part of British life – as Jack Straw, the home secretary, well knows. His own teenage son was caught offering to sell cannabis to two reporters a couple of years ago.

Questions:

1. Do you think the British government should rethink its approach to drugs? Why?

2. Why does the committee recommend that possession of cannabis should never attract a prison sentence, but should instead be subject to fines or other penalties?

3. Do you think seven years in jail to be an adequate punishment for possession of cannabis? Try and prove your point of view. 

4. Why has trade in cannabis become especially dangerous for Britain?

5. Don't you think Russia's drugs laws should be drastically changed? 

FROM TIME IMMEMORIAL…

                       A  DEADLY  SIN – СМЕРТНЫЙ ГРЕХ
The phrase a deadly sin arose from the Gospel. In scholastic teaching systematized by Thomas Aquinas a deadly sin was classified as a serious transgression of the divine law, committed with deliberation, and giving rise to others.  There was no way of redeeming a deadly sin, and the sinner was caused to suffer perpetual punishment for it. 

The traditional catalogue of the seven deadly sins was: pride, wrath, avarice, envy, idleness, lust, and gluttony, the latter usually included drunkenness. In the course of time, however, the phrase lost its religious significance and came to be used ironically to denote a moral offense.

Pronunciation and stress: Thomas Aquinas ['tɔmǝs  ǝk'wainæs], catalogue ['kætǝlɔg], avarice ['ævǝris].

Render the following text in English.

Выражение “смертный грех” заимствовано из Евангелия. Смертный грех в религиозных представлениях – это грех, который нельзя искупить, он влечет за собой вечные муки. В схоластической догматике смертных грехов насчитывалось семь: гордыня, леность, зависть, скупость, прелюбодеяние, чревоугодие и гнев. В современном языке выражения “смертный грех” и “семь смертных грехов” утратили свое прежнее религиозное значение и употребляются чаще всего иронически.

Unit 3  Federal Common Law

Reading

1. Read and translate the following international words:

Provision, interpret, history, trainer, familiar, sense, jurisprudence, jurisdiction, interest, obligation, international, interstate, enforce dispute, area, admiralty, apply, concern, fundamental, effectuate, declare, alter, practice, frame. 

2. Read the text and translate it. While reading the text try and find answers to these questions.

1. Is the federal common law applied in all the states?

2. Does congressional legislation cover all the subjects?

FEDERAL  COMMON   LAW

Many of the provisions of the Constitution of the United States are framed in the language of the common law as it was brought to this country by the early settlers. That Constitution must therefore be read and inter​preted in the light of the common principles of history, which were familiarly known to its trainers.

In this sense, therefore, there has arisen a national jurisprudence with respect to the Constitution, but only in such narrow areas as those con​cerned with the rights, interests and obligations of the United States as an entity; interstate and international disputes; admiralty matters; and those in which Congress has given to the federal courts the power to develop substantive law. In other words, there can only be a federal common law in those areas of jurisdiction, which have been conferred upon the federal government by the Constitution. Otherwise, the common law to be applied will be that of the state concerned, even when a matter is before a federal court.

In the absence of congressional legislation upon a subject, federal courts may decline to enforce an ancient rule of the common law where conditions have fundamentally changed. Instead, they may declare and effectuate a rule in the light of such altered conditions with regard to what has previously been decided and practiced.

Vocabulary notes

	settler
	поселенец, колонист

	trainer
	зд. составитель, создатель

	provision
	положение, пункт, раздел

	entity
	самостоятельная правовая единица,
самостоятельное образование

	admiralty
	судебная практика (суд) по морским делам

	substantive
	основной, главный; материально-правовой

	enforce
	принудительно применять (закон, право)

	confer
	предоставлять, возлагать


Vocabulary  focus

3. Find in the text the English for:

	· общие исторические принципы

· узко очерченные области

· в свете (чего-либо)

· спорные вопросы на между-                                   народном уровне

· измениться коренным образом

	· применить закон

· положение (статья) конституции

· в нашей стране

· в противном случае
· ввести в действие положение




4. Match the words on the left with the definitions on the right:

	1) language
	a) a readiness to give attention

	2) interest
	b) an argument or quarrel

	3) familiar
	c) generally known, seen, or experienced

	4) dispute
	d) something necessary or desirable for something else

	5) decline
	e) the laws and principles according to which 
a country is governed

	6) constitution
	f) the state of being not present

	7) absence
	g) the system of human expression by means of words

	8) condition
	h) to move from a better to a worse position


5. Complete the sentences using proper words in the box.

Federal, common law, jurisprudence, decline, continent, authors
1. The … was brought to the American … by the early settlers.

2. The … Constitution must be inter​preted in the light of the common principles of history known to its …

3. A national … has only arisen in several narrow areas.

4. Federal courts may sometimes … to enforce an ancient rule of the common law. 

Comprehension

6. Answer the questions.

1. Who brought the common law to the United States?

2. What judicial bodies have the power to develop substantive law?

3. Is the federal common law applied in every state?

4. When may federal courts decline an ancient rule of the common law?  

5. What rule may they effectuate instead?

7. Say whether the following statements are true or false. Comment on the true statements and correct the false ones.

1. The present day congressional legislation has been developed to cover the main subjects brought before federal courts.  

2. When a matter is before a federal court only the federal common law is to be applied.  

3. Plenty of the provisions of the National Constitution are written in the archaic language.   

4. Federal courts may only decline to enforce an ancient rule of the common law where conditions have not changed fundamentally.  

Discussion

8. Describe the role of the federal common law in the US judicial system using the following phrases:

	to bring to the country
early settlers
to frame the constitution
interstate dispute
	federal government
to apply the common law
    admiralty matter
    to be before a federal court.


9. Divide the text into logical parts and entitle each of them.

10. Role play. Work in pairs:


a) Look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

	· common principles of history

· were familiarly known

· a national jurisprudence

· a narrow area of jurisdiction
	· were conferred upon the government
· in the absence of congressional legislation
· the rules were declared and effectuated


b) When you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

11. Give a summary of the text.

12. Speak individually or arrange a discussion on the following:

The federal common law – its origins and today's areas of application.

Case  study

Scrutinize the situation and provide detailed and motivated answers to the questions given below.

Identify key points in this article and extract information from it to pass on to somebody else.

THE  TRIALS  OF  JENNIFER  CRAIG
With her father in jail and her own innocence questioned, the world’s best woman tennis player has been forced to take control of her life. At age 26, she was widely regarded as the most accomplished female player in the history of tennis. Yet nothing she had done over her extraordinary past seemed to matter now.

[image: image3.wmf]The old, safe structure of her world had collapsed. This was the structure that her father, Peter, had built to isolate her and shield her from the darker realities of life: the distractions of big money, the probing media… Since turning pro in 2012, she had flourished within that structure, winning more than $17 million in purses and roughly $70 million off the court. But now the sentry at the gate of her world was gone.

Peter, 58, had been arrested six months earlier on charges that he had evaded approximately $13 million in taxes on the income his daughter had earned from 2013 to 2016, and he was in prison in Liverpool awaiting trial. While prosecutors had offered no evidence linking Steffi to the alleged evasions – Peter insisted that his daughter knew nothing of her own tax matters – she knew that she, too, was 
a suspect. The prospect of being investigated for criminal wrongdoing left her feeling terrified.

The media had made a circus of her life with humiliating invasions of family privacy: the European press had reported the substance of letters that Jennifer's mother, Joanna, had sent to Peter in prison and of conversations that Jennifer had had with him during her supervised visits.

Questions:

1. How did Peter Craig try to protect his daughter from the darker realities of life?

2. At what cost did he do it?

3. On what charges was Jennifer's father arrested?

4. How did Jennifer manage to earn such big sums of money?

5. What was she suspected of?

6. How did the media invade the privacy of the family?

7. Do you agree that invasions of this sort are really humiliating? 

FROM TIME IMMEMORIAL…

AND THOU TOO, OH,  BRUTUS  –  И ТЫ, БРУТ?
The words Et tu, Brute? (And thou too oh Brutus) are from Shakespeare’s tragedy Julius Caesar, and are addressed by the dying Caesar to Brutus, who joined the conspirators to murder him. Brutus was a Roman political leader. 

After Caesar had got rid of his political rivals, Pompey and Crassus, all political power in the state little by little fell into hands. A group of republican senators made up their minds to kill Caesar and thus prevent him from replacing the constitutional republic by a monarchy. 

Brutus, a staunch republican, was among the conspirators who on the 1st of March 44 B.C. stabbed Caesar to death in the Senate.

The words Et tu, Brute? have become proverbial and are used with reference to an unexpected betrayal of a close friend. 
Pronunciation and stress:
 Julius Caesar ['ʤu:ljǝs 'si:zǝ], Brutus ['bru:tǝs], Pompey ['pɔmpi], Shakespeare ['ʃeikspiǝ], thou [∂au], senator ['senǝtǝ], senate ['senǝt], conspirator [kǝn'spirǝtǝ], Crassus ['kræsǝs], triumvirate [trai'Λmvirit].
Do the following two-way translation:
·  Вы, конечно, знаете, кому принадлежат слова "И ты, Брут?".
·  These were the words of the dying Caesar, weren't they? 

·  А Вы можете сказать, почему умирающий Цезарь произнес их?

·  I believe Brutus used to be his friend. And it came as a shock to Caesar to see him among the conspirators. 

·  Мне кажется, Брут и Юлий Цезарь не всегда были единомышленниками.      Разве Вы не помните, что Брут выступал против Цезаря на стороне Помпея?
·  Pompey? But I think that at one time Pompey sided with Caesar. 

·  А-а… Вы имеете в виду триумвират?
· Yes, something like that. Triumvirate. I think that's the word. I never cared much for history, you know.

·  А я думал, Вы интересуетесь древней историей. 

·  No, I'm the wrong person for you… Here's John Gable. He's just what we call historical-minded.

Unit 4  Adoption of Common Law in the States
Reading

1. Read and translate the following international words.

Method, basis, Louisiana, England, civil, code, express, particular, subject, statute, original, declaration, prevail, colony, applicable, intent, characterize, flexibility, fact, liberty, sovereignty, harmony, spirit, objective, institution, disparity, general, different, section.

2. Read the text and translate it. While reading the text try and find answers to these questions.

1. How can the common law be repealed in an individual state?

2. To what extent is the English common law adopted in the United States?

ADOPTION  OF  COMMON  LAW  IN  THE  STATES

The English common law has been adopted, by one method or another, as the basis of jurisprudence in all states, except Louisiana where the civil, or code law, prevails. However, even in Louisiana, it has been declared that the common law rules must be followed when there is no express law on a particular subject. Thus, the common law applies generally throughout the United States, except as modified or repealed by statute or constitutional provisions of an individual state.

The 13 original states, in their constitutions and declarations of rights, recognized the common law as it had prevailed in the colonies. In most other jurisdictions constitutional or statutory provisions expressly declare the common law to be applicable as it existed at a specified time. If the statute adopting the common law does not mention any time the legislative intent is deemed to have adopted the common law as it existed at the time of the adopting statute. This does not, however, alter the flexibility and capacity for growth which characterize the common law. In fact, only so much of the English common law is said to be adopted as is compatible with American views of liberty and sovereignty.

Likewise, the common law has been adopted only to the extent that it conforms to the wants and necessities of its people, or is in harmony with the spirit and objectives of its institutions. Principles may even be recog​nized as the common law of a state, which were never recognized as such in England, nor for that matter in sister states. But, while there may be interstate disparity, the general rule is that different common law principles cannot be recognized for different sections of the same state.

Vocabulary notes

	basis
	основа

	repeal (n., v.)
	отмена, отменять (о законе)

	particular
	конкретный, отдельно взятый, данный

	prevail
	преобладать, доминировать

	statutory provision
	законоположение, предписание статута

	applicable
	применимый, надлежащий

	intent 
	намерение, умысел; 

вынашивать умысел

	flexible
	гибкий

	compatible
	совместимый

	sovereignty
	суверенитет

	liberty
	свобода

	disparity
	несоответствие

	objective
	цель

	extent
	степень, предел


Vocabulary  focus
3. Find in the text the English for:

1) потребности и чаяния народа;
2) общественные институты;
3) они никогда не признавались как таковые;
4) и даже соседние штаты;
5) различные районы одного и того же штата;
6) признавать закон;
7) так или иначе;
8) открыто провозгласить;
9) только в той степени, в какой он соответствует (чему-л.);
10) несоответствие (расхождение) между отдельными штатами;
11) в соответствии с духом и конкретными задачами его общественных институтов.
4. Match the words on the left with the definitions on the right:
	1) declare
	a) any of the smaller partly self-governing territories making up certain nations

	2) repeal
	b) approve formally

	3) legislation
	c) difference or inequality

	4) sister
	d) independent and self-governing

	5) provision
	put an official end (to a law)

	6) state
	e) to make known officially or publicly according to rules, customs, etc.

	7) harmony
	f) act in accordance with established rules

	8) institution
	g) a written law

	9) adopt
	h) a state of agreement (in ideas, feelings, etc.)

	10) disparity
	i) a principle or order which guides behavior, says how things are to be done, etc.

	11) conform
	j) a habit, custom, etc., which has been in existence for a long time

	12) recognize
	k) know and remember someone or something one has seen before

	13) rule
	l) a female relative with the same parents

	14) statute
	m) a condition in an agreement or law

	15) sovereign
	n) a body of laws


5. Complete the sentences using proper words in the box.

   law,   sovereignty,    disparity,      civil,     rules,     liberty,  applied

1. The common law is generally … throughout the United States. 
2. The common law … must be strictly followed. 

3. In Louisiana the …, or code …, prevails. 

4. The English common law is sometimes incompatible with American views of … and ….

5. Sometimes there may be interstate … between different common law principles.

6. Match the synonyms:

	1) follow
	a) alter

	2) disparity
	b) particular

	3) specified
	c) given

	4) possess
	d) describe

	5) opinion
	e) nature

	6) modify
	f) ability

	7) matter
	g) observe

	8) individual
	h) view

	9) different
	i) various

	10) characterize
	j) sovereignty

	11) character
	k) nevertheless

	12) capacity
	l) have

	13) however
	m) discrepancy

	14) independence
	n) case


7. Match the antonyms:

	1) general
	a) colonial

	2) all
	b) rigid

	3) flexible
	c) one

	4) compatible
	d) individual

	5) harmony 
	e) disparate

	6) sovereign
	f) chaos


Comprehension

8. Answer the questions.

1. Has the English common law been adopted in all states?

2. What law prevails in Louisiana?

3. When must the common law rules be followed in Louisiana?

4. Does the code law apply throughout the United States?

5. What capacity characterizes the common law?

6. What part of the English common law is adopted?

7. To what extent has the common law been adopted?

8.  Is there a certain disparity between the common laws of different states? 

9. Say whether the following statements are true or false. Comment on the true statements and correct the false ones.

1. Some of the thirteen original states, in their constitutions never recognized the common law as it had prevailed in the colonies.  

2. The common law is usually adopted only to the extent that it conforms to the wants and necessities of people. 

3. There are detailed express laws on every particular subject in all the states.

4. Each of the thirteen original states developed and adopted its own constitution and declaration of rights.  

5. The English common law is now the basis of jurisprudence in every state.

Discussion

10. Describe how the English common law has been adopted and is being used in the United States. Use the following words and phrases:

	· by one method or another

· to prevail in all states

· except (for)

· to follow the rules


	· the basis of jurisprudence

· to recognize

· in the colonies

· the legislative intent




11. Divide the text into logical parts and entitle each of them.

12. Role play. Work in pairs:



a) look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

	· the code law prevails

· there is no express law on a particular subject
· throughout the United States


	· is repealed by statute of an individual state 

· has been modified by constitutional provisions
· on the basis of jurisprudence


b) When you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

13. Give a summary of the text.

14. Speak individually or arrange a discussion on the following:
Problems of the common law application in some individual states.
Case  study
Identify key points in this article and extract information from it to pass on to somebody else.

Scrutinize the situation and provide detailed and motivated answers to the questions given below.

F R E E D

[image: image4.wmf]Peter Craig, 58, father and financial manager of tennis ace Jennifer Craig was freed from the prison where he has spent the past 15 months on $3.3 mil​lion bail in Liverpool. The senior Craig is being tried on charges of evading $13 million in taxes by failing to report $28 million of his daughter's in​come. The judge released Craig after concluding that the case against him may not be as strong as originally thought. 

Questions:
1. Why did Peter Craig spend 15 months in prison?

2. What charges is he being tried on?

3. Why did the judge release Peter Craig? 

FROM TIME IMMEMORIAL…

THE  LAW  OF  LYCURGUS – ЗАКОН  ЛИКУРГА
Lycurgus was a legendary Spartan law-giver of the 9th century B.C. The laws settled by Lycurgus arranged the lives of Spartans from birth to death as if they were parts of a machine. All deformed and weakly infants were considered useless to the state; they were taken to a nearby mountain top and left to die of cold and hunger. At seven years of age, the Spartan children were taken from their parents. They lived in barracks and were made to endure hunger, fatigue, and thrashing. At the age of twenty the youth became a soldier.

When Lycurgus had completed his laws, he went away binding the Spartans by a solemn oath to obey his laws until his return. Never to relieve the people from their oath by returning to the city, he voluntarily starved himself to death.

In modern speech the words the law of Lycurgus are used as a metaphor to describe an iron code of laws.

Pronunciation and stress: Lycurgus [lai'kǝ:gǝs], fatigue [fǝ'ti:g], metaphor ['metǝfǝ].

 Make up questions in English to which the following Russian sentences would be answers. Do a two-way translation using both the statements and the questions.

1. Метафора закон Ликурга употребляется в значении: суровый, железный закон.

2. Он назван так по имени легендарного законодателя Спарты Ликурга.

3. Ликургу приписывается составление свода законов, определявших экономический и политический строй спартанцев.

4. По этим законам только здоровые и сильные имели право жить.

5. Болезненных детей и калек отводили на вершину горы и оставляли там умирать от голода и стужи.

6. Составив свод законов, Ликург покинул Спарту, взяв с жителей торжественную клятву соблюдать законы до его возвращения.

7. Для того чтобы заставить спартанцев повиноваться этим законам вечно,  Ликург так и не вернулся в Спарту.

8. Согласно легенде, он добровольно отказался от пищи и умер голодной смертью.
LABOR  LAW
Unit 1 Definitions
Reading

1. Read and translate the following international words.

Labor, context, sense, person, physical, protection, natural, fruit,           guarantee, business, arbitrary, relation, numerous, process, mandate, resident, non-resident, absolute, prevail. 

2. Read the text and translate it. While reading the text try and find answers to these questions.

1. What natural right do all persons have? 

2. Do illegal aliens have the same employment rights as citizens and     resident aliens?

DEFINITIONS

The term ''labor'', when used in the context of labor law, is applied in a comprehensive sense to mean work and all persons engaged in work. This includes those who work with their brains as well as those who toil and earn their pay with physical effort.

The right to labor and its protection from unlawful interference is a constitutional as well as a common law right. All persons have a natural right to the fruits of their own industry.

Labor has been deemed to be “property”, especially within the meaning of the constitutional guarantees of “life, liberty and property”. Thus, the right to obtain and hold title to property includes the right to acquire it by labor. As a general principle every member of a community has a right to enjoy a free labor market and to have a free flow of labor for the purpose of carrying on a chosen business activity. The right to earn wages is just as much property and within the protection of the due process clause of the Fourteenth Amendment to the Federal Constitution as are wages that have already been earned.
Since the right to labor is protected by numerous guaranties in state       constitutions as well as the Federal Constitution, one cannot be deprived of such right by an arbitrary mandate of the legislature. However, the right is not absolute, being subject to labor relations acts, enacted in the proper exercise of the power of Congress or of the police power of a state. For example, non-resident or illegal aliens do not have the same employment rights as citizens and resident aliens. Employers may, in certain circum​stances, be held liable for knowingly hiring illegal aliens or failing to verify a person's status under a statute enacted by Congress. Under no circum​stances does an employer's right to a free flow of labor prevail over the right of an individual worker to refuse to be hired. 
Vocabulary notes
	comprehensive
	всесторонний, полный, всеобъемлющий

	engage
	заниматься чем-л.

	brain
	мозг, умственный труд

	effort
	усилие

	toil
	тяжелый физический труд

	interference
	препятствование, вмешательство

	fruit
	зд. плод, результат

	industry
	зд. трудолюбие

	´subject (n.)
	объект, предмет, тема

	sub´ject (v.)
	подвергать, подчинять

	deem
	думать, полагать, считать

	property
	собственность

	amendment
	поправка (к конституции США)

	clause
	статья, раздел, пункт

	arbitrary 
	произвольный

	mandate
	юр. приказ суда

	flow of labor
	движение, поток рабочей силы

	legislature
	законодательный орган штата

	resident 
	житель, постоянно проживающее лицо

	alien
	проживающий в данной стране подданный 

другого государства

	illegal alien
	иностранец, находящийся в стране незаконно

	circum​stance
	обстоятельство

	verify
	проверять, подтверждать

	enact
	вводить в действие


	hire
	нанимать, брать на работу

	
	


Vocabulary  focus

3. Find in the text the English for:

1)   право на труд; 

2)   ни при каких обстоятельствах; 

3)   закон, принятый конгрессом; 

4) сознательно принять на работу иностранца, находящегося в стране незаконно;

5)  такого права нельзя лишать никого;

6)  результаты (плоды) своего собственного труда;

7) в целях осуществления трудовой деятельности на избранном 
поприще;

8)   право на получение вознаграждения (заработной платы) за свой труд;

9)   каждый член общества имеет право;

10) свободный рынок труда; 

11) поправка к конституции страны.

4. Match the words on the left with the definitions on the right:

	1) brain
	a) to keep safe by guarding or covering

	2) protect
	b) the use of strength; trying hard

	3) comprehensive
	c) something which is owned (e.g. land, buildings)

	4) effort
	d) the organ of the body  in the upper part of the head

	5) fruit
	e)  the result of work, efforts

	6) right
	f)   including many different aspects

	7) wages
	g)  get money by working

	8) property
	h)  get happiness from; like

	9) enjoy
	i)   a person who lives in a place, not a visitor

	10) alien
	j)  a payment for labor or services, received weekly or daily

	11) resident
	k) a morally just or lawful claim

	12) amendment
	l) a foreigner who has not become a citizen of the country where he is living

	13) earn
	m) a change, made in or suggested for a statement, constitution, etc.


5. Match the phrases with their Russian equivalents:

	1) free labor market

2) fruits of one’s own industry

3) to earn wages

4) to earn one’s pay 

5) physical effort

6) constitutional guarantees

7) member of a community

8) right to labor

9) federal constitution

10) state constitution

11) illegal alien

12) resident alien

13) under no circumstances

14) labor relation act

a) 
	b) конституция штата
c) свободный рынок труда

d) закон о трудовых отношениях
e) зарабатывать причитающуюся (работнику) плату за труд

f) зарабатывать свой оклад

g) конституционные гарантии

h) право на труд

i) член общества

j) иностранец, находящийся на территории страны незаконно

k) физические усилия

l) иностранец, проживающий в стране законно

m) национальная конституция

n)  ни при каких обстоятельствах

o) плоды своего собственного труда




6. Complete the sentences using proper words or phrases in the box.

all persons, physical effort, brains, citizens, unlawful interference, natural right, employment rights, free labor

1. There are persons who work with … and those who earn the living with their ….

2. In a comprehensive sense the term “labor” means work and … engaged in work.

3. All members of a community have a … to the fruits of their own industry.

4. The right to labor and its protection from … is a constitutional right.

5. Non-resident or illegal aliens do not possess the same … as citizens.

6. All … have a right to enjoy a … market.

Comprehension

7. Answer the questions.

1. What is the term labor in the context of labor law applied to?

2. In what circumstances do employees usually refuse to be hired?

3. Why may employers be held liable in certain circum​stances for knowingly hiring illegal aliens?

4. What is the difference between illegal and resident aliens?

5. Why cannot a person be deprived of the right to labor by an arbitrary mandate of the legislature?

6. Do citizens and illegal residents have the same employment rights?

7. What is understood by the phrase “employer's right to a free flow of           labor”?

8. Are employers liable for failing to verify a hired person's status?

8. Say if the following statements are true or false. Comment on the true statements and correct the false ones.

1. The term “labor”, when used in the context of labor law means work itself and all persons engaged in work. 

2. Every alien has a right to enjoy a free labor market and to have a free flow of labor for the purpose of carrying on a chosen business activity.

3. The term “labor” only includes those who earn their living with physical effort.

4. The right to obtain property does not mean the right to acquire it by labor.

5. The right to labor is only protected by guaranties in the Federal               Constitution. Both non-resident and illegal aliens have the same                 employment rights as citizens.

6. The right of an individual worker to refuse to be hired prevails over the right of an employer to a free flow of labor. 

7. One can be deprived of the right to labor by an arbitrary mandate of the legislature. 

8. An employer's right to a free flow of labor prevails over the right of an      individual worker to refuse to be hired.

Discussion

9. Speak on the right to labor as defined by the Federal Constitution. Use the following phrases:

· within the protection;   

· unlawful interference;   

· to be a sort of a “property”;   

· constitutional guarantees;   

· a natural right to the fruits of one’s own industry;   

· to carry on a chosen activity;   

· protection of the Fourteenth Amendment to the Federal Constitution;   

· to earn wages.

10. Divide the text into logical parts and entitle each of them.

11. Role play. Work in pairs:


a) look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

· were deprived of the right to labor; 

· illegal aliens, non-resident aliens; 

· was subject to labor relations acts; 

· was held liable for hiring them;

· employment rights of citizens and resident aliens.


b) when you have decided upon the story, tell it to your partner. Then

 listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

12. Give a summary of the text.

13. Speak individually or arrange a discussion on the following.

The employment rights of citizens should (not) be the same as those of illegal and non-resident aliens.

Case  study

  Scrutinize the situation and provide detailed and motivated answers to the questions given below.

Identify key points in the article and extract information from it to pass on to somebody else. 

IT  IS  NO  EASY  MATTER  TO  SACK  AN  EMPLOYEE

Sacking someone is a horrible task, as near to commanding a firing squad as most civilised people get these days. It is not quite as unpleasant as being sacked, of course, and it is easier if you can delegate your dirty work to somebody in human re​sources. But the sheer nastiness of telling      somebody it's time to go is enough to make the toughest hesitate. Nowhere is this truer than in the boardroom. Confronted with a chief executive whose strategy is not working, the instinct of many company directors is to wait in the hope that something (the shares, ideally) will turn up. 
Far better to find a re​placement, quickly, and pay the price. 

 An able chief executive has extraordinary power to make or break a company. Take the way that Robert Ayling has turned Britain's BA from “the world's favourite airline” into just another troubled carrier. Or look at how Gil Amelio dam​aged Apple Computer and Edward Reuter wrecked Daimler-Benz.
Questions:

1. Why is sacking someone compared to commanding a firing squad? Do you agree with this?

2. Why is it easier even for the toughest manager to delegate sacking an employee to somebody in human re​sources? 
3. Does sacking ineffective employees violate labour law as it is formulated in a number of states?
4. Why do many company directors prefer just to wait when confronted with a chief executive whose strategy is not working? 
5. What makes the author think an able chief executive to have extraordinary power to make or break a company? How does he prove it? 

FROM TIME IMMEMORIAL…

A  SISYPHEAN  LABOR (task, toil) – СИЗИФОВ ТРУД
The phrase a Sisyphean labor describes an endless and fruitless task. It comes from the name of Sisyphus, a character in Greek mythology. Sisyphus was a son of Aeolus, god of the winds, and the founder and king of Corinth. He surpassed all in cunning and avarice and gave offense to both Jupiter and Pluto, the god of the lower world, by trying to cheat Death. 

When death came to fetch him, Sisyphus put her into fetters so that no one died till Ares came and freed Death, and delivered Sisyphus into his custody. But Sisyphus was not yet at the end of his resources. Before he died he told his wife that when he was gone she was not to offer the usual sacrifice to the dead. So in the underworld he complained that his wife was neglecting her duty, and persuaded Hades to allow him to go back to the upper world and punish her. But when he got back to Corinth he did no such thing and lived until he died of old age.

As a consequence, he was condemned after having returned to the           underworld to roll a heavy stone up a steep hill; but before it reached the top of the hill the stone always rolled down, and Sisyphus had to begin all over again. 

The legend is told by many of the ancient poets, in particular by Homer in his poems the Iliad and the Odyssey, and by Ovid in the Heroines.

Pronunciation and stress:

Sisyphus ['sisifǝs], Sisyphean [sisi'fiǝn], Aeolus ['i:ǝulǝs], Corinth ['kɔrinθ], Ares ['ɛǝri:z], Jupiter ['ʤu:pitǝ], Hades ['heidi:z], Homer ['hǝumǝ], Iliad ['iliǝd], Odyssei ['ɔdisi], Ovid ['ɔvid], avarice ['ævǝris]. 

 Make up questions in English to which the following Russian sentences would be answers. Do a two-way translation using both the statements and the questions.

1. Выражение “Сизифов труд” происходит от имени мифического царя Сизифа.

2. Основатель и царь города Коринфа, Сизиф отличался необыкновенной хитростью и скупостью.

3. За оскорбление богов он был осужден Зевсом на вечные страдания в царстве мертвых – Аиде.

4. Сизиф должен был вкатывать на гору тяжелый камень, который тотчас же скатывался вниз.

Render the following text in English.

СИЗИФ
Он катил на гору свой камень. Он поднимал его до самой вершины, но камень опять скатывался вниз, и все начиналось снова. Тогда Сизиф пошел на хитрость. Он взял деревяшку [a piece of wood], подложил ее под камень, и тот остался лежать на вершине.  
Впервые за много веков Сизиф свободно вздохнул. Он вытер пот со лба [wiped the sweat off his brow] и сел в стороне, весело поглядывая на дело своих рук. Камень покоился на вершине горы, а Сизиф сидел очень довольный собой и радовался, что труд его оказался не напрасен.

Unit 2    Nature of employer–employee relationship
Reading

1. Read and translate the following international words.

Select, terminate, limitation, agent, principal, principle, authority, cause, guaranty, modify, jurisdiction, reason.

2. Read the text and translate it. While reading the text try and find answers to these questions.

1. What is the difference between an employee and an agent of the employer?

2. What does the voluntary nature of the relationship between employer and employee exist in?

3. What guaranty is an employer protected by in the right to discharge an      employee?

NATURE  OF  EMPLOYER-EMPLOYEE  RELATIONSHIP

While in the United States there is no constitutional or statutory right to have a job or be employed, liberty of contract to work and to employ is         protected by federal and state constitutions and extends to both parties since it includes both the right to sell and the right to purchase labor. The voluntary   nature of the relationship between employer and employee exists not only in the right of the employer to select employees and of workers to choose employers but, within limitations, in the right of either to terminate the employment        relationship. In this respect the rights of the employer and the employee are equal.

An employee is not, by virtue of the "employer–employee" relationship alone, an agent of the employer. An agent may be authorized to make contracts on behalf of the principal, while a mere employee has no such authority,        rendering purely mechanical or ministerial services as directed by the employer. And the relationship of independent contractor to the con​tracting party is also different in that an independent contractor is not subject to the control of the employer but is free to execute the work contracted for without being subject to the orders of the employer with respect to details.

Where the employment is not for a definite term and there is no             contractual or statutory restriction upon the right of discharge, an employer may lawfully discharge an employee whenever and for whatever cause, or even no cause, without incurring liability.

Generally speaking, an employer is protected by the guaranty of due    process in the right to discharge an employee, and any law which under​takes to impose on an employer the obligation of keeping an employee can be a denial of the constitutional right to make and terminate contracts and to acquire and hold property. However, the "at-will" relationship can be modified by contract, express or implied, which changes the length of the contract term. In addition, recent court decisions have injected the element of "good faith" and equitable estoppel into the "at-will" employment relationship, making it, at least in some jurisdictions, less of an arbitrary decision by the employer.

With respect to an employer covered by a statute which regulates the    employment relationship, such employer can discharge an employee for any act, reasonable or unreasonable, so long as it is not for a reason prohibited by the statute.

Vocabulary notes

	employer
	работодатель

	employee
	служащий, работник

	extend
	распространяться (на кого-л.)

	reason
	причина, повод, довод

	reasonable
	обоснованный, разумный

	prohibit
	запрещать

	equitable estoppel
	лишение стороны права на возражение 

из-за ее предшествующего поведения

	"at-will" relationship
	отношения, складывающиеся произвольно, 

напр., по желанию сторон

	incur 
	влечь за собой

	good faith  
	добросовестность

	liability
	ответственность (правовая)

	discharge
	освобождать от занимаемой должности, увольнять

	be subject (to smth.)
	подвергаться (чему-либо)

	agent
	представитель, агент

	contractor
	подрядчик, контрактор

	terminate
	прекращать (напр., действие)

	purchase
	покупать, приобретать; покупка

	statutory 
	установленный, предписанный законом 


Vocabulary  focus

3. Find in the text the English for:

· иметь работу; 
· распространяться на обе (договаривающиеся) стороны;  
· быть защищенным конституцией штата;  
· право приобретать рабочую силу;  
· отношения между работодателем и работником;  
· в ограниченных пределах;  
· нести правовую ответственность;  
· носить добровольный характер. 

4. Match the words on the left with the definitions on the right:

	1) job
	a) a person who is hired to work for money

	2) liberty
	b) obtain something for money

	3) voluntary
	c) personal or political freedom from outside control

	4) purchase
	d) regular paid employment

	5) employ
	e) strong belief; complete trust

	6) terminate
	f) a person who represents the business affairs of a firm

	7) employee
	g) a small point or fact

	8) agent
	h) bring or come to an end

	9) principal
	i) doing something willingly, without payment and without being forced

	10) detail
	j) keep within limits

	11) restrict
	k) the head of some organization

	12) faith
	l) use as a paid worker


5. Match the phrases with their Russian equivalents:

	a) constitutional right
	b) произвольное решение

	1) terminate employment relationship
	c) продолжительность срока действия контракта

	2) on behalf of the principal
	d) отношения, устанавливаемые по усмотрению (желанию) сторон

	3) without being subject to the employer's orders
	e) от имени начальника

	4) generally speaking
	f) не подчиняясь распоряжениям работодателя

	5) length of the contract term
	g) лишение стороны права возражения по причине ее предшествующего поведения

	6) equitable estoppel  
	h) конституционное право

	7) the "at-wil" relation 
	i) говоря в общем, в целом

	8) an arbitrary decision
	j) прервать трудовые отношения


6. Match the words on the right with the suitable attributes on the left:

	1) constitutional 
	a) relationship

	2) state
	b) right

	3) employer-employee
	c) service

	4) mere
	d) act

	5) independent
	e) constitution

	6) ministerial
	f) contractor

	7) minute
	g) decision

	8) contracting 
	h) detail

	9) "at-will"
	i) employee

	10) court 
	j) estoppel

	11) equitable 
	k) party

	12) unreasonable
	l) relationship


7. Complete the sentences using proper words in the box.

orders, employer, contracts, right, discharge, to choose, employees

1. There is no constitutional or statutory … to have a job or be employed in the United States.

2. An agent may be authorized to make … on behalf of the principal.

3. An employee is supposed to be subject to the … of the employer with respect to details.

4. The … has the right to select … .

5. The workers have the right … their employers.

6. An employer may lawfully … an employee.

Comprehension

8. Answer the questions.

1.  Is there a constitutional right to have a job in the United States?

2.  Whom does liberty of contract extend to?

3.   How is liberty of contract to employ protected in the United States?

4.  In what forms does the voluntary nature of the relationship between               employer and employee exist?

5.   In what respects are the rights of employer and employee equal?  

6.  What is the difference between an employee and an agent of the              employer? 

7.  Is an employee subject to the orders of the employer with respect to      details?

8.  In what circumstances may an employer lawfully discharge an employee?

9.  What is an employer protected by in the (his) right to discharge an         employee?

10. May an employee be lawfully discharged without incurring liability? 

11. How can the “at-will” relationship be modified by contract? 

12. Is an employer free to discharge an employee for any act, so long as it is not for a reason prohibited by the statute? 

9. Say if the following statements are true or false. Comment on the true statements and correct the false ones.

1. The voluntary nature of the relationship between employer and employee exists only in the right of the employer to select employees and of workers to choose employers. 

2. The relationship between employer and employee cannot be characterized by the right of either to terminate the employment relationship.

3. An employee may be authorized to make contracts on behalf of the       principal.  

4. An employee only renders purely mechanical or ministerial services as   directed by the employer  

5. An employee is free to execute the work he was hired for without being subject to the orders of the employer with respect to details. 

6. The obligation of keeping an employee by all means is a denial of the constitutional right to make and terminate contracts.  

7. An agent is subject to the orders of the employer with respect to details. 

8. An employer cannot discharge an employee for a reasonable act.  

Discussion

10. Speak on the “employer–employee” relationship. Use the following phrases:

· to select employees; 

· to choose employers; 

· to have equal rights;

· to be authorized to make contracts;

· to be subject to the orders of the employer; 

· as directed by the employer.

11. Divide the text into logical parts and entitle each of them.

12. Role play. Work in pairs:


a) look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

· his employment was not for a definite term;  

· he did not fulfill her orders;  

· he was supposed to do it with respect to details;  

· such an obligation is not imposed by the state constitution;  

· he was lawfully discharged;  

· was not implied by the contract;  

· did not incur liability.

b) when you have decided upon the story, tell it to your partner. Then    listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

13. Give a summary of the text.

14. Speak individually or arrange a discussion on the following.
· Both an employer and an employee are protected by numerous guaranties, but this protection is somewhat (or even totally) different.

· By virtue of the “employer–employee” relationship, an employee is not an agent of the employer. Which of them has more rights?

Case  study

Scrutinize the situations and provide detailed and motivated answers to the questions given below. 
Identify key points in the article and extract information from it to pass on to somebody else. 

TO  SACK OR  NOT  TO  SACK — THAT IS THE QUESTION

A firm with a good boss does everything in its power to hang on to him – and that is why some of the most suc​cessful chief executives, such as the late Roberto Goizueta of Coca-Cola, spend years in the job. Yet, because the costs of failure are so high, it is also essential to get rid of an under-performing boss. In the United States, more boards are do​ing their duty. Indeed, running a big American firm is now riskier than being grand vizier in the court of the Ottoman sultan. Boards in oth​er parts of the world are too reluctant to pull the trigger. However, a few firms go to the other extreme and become serial sackers.

Some firms do everything in their power to hang on to a good manager. However, a few firms go to the other extreme and become serial sackers; many others, even American ones, seem stuck with a fossilised strategy and a familiar face. According to Rakesh Khurana, of MIT's Sloan School of Management, most boards give the chief executive a honeymoon of between two and three years. Then follow a couple of dangerous years. After that, the longer you are chief executive, the less likely you are to be fired. A change might do a lot of good in such companies as Disney or Britain’s Rentokil Initial, both of which have recently done poorly under long-serving chief execu​tives. The boards of such firms should ask themselves whether their bosses are stars like Mr Goizueta, or tyrants like Armand Hammer who ruled Occidental Petroleum as his fief into his 90s.

Questions:
1. Why do some of the most suc​cessful chief executives spend years in the job? 

2. Why is it essential to get rid of an under-performing boss?

3. Do you agree that running a big American firm is now riskier than being grand vizier in the court of the Ottoman sultan?

4. Does long service of a chief execu​tive guarantee the company’s success? 

5. What kind of bosses do most boards prefer – stars like Mr Goizueta, or tyrants like Armand Hammer? Why?

FROM TIME IMMEMORIAL…

A HERCULES’ LABOR – ГЕРКУЛЕСОВ ТРУД

A Hercules’ labor is a very great task. Hercules is the latinized name of the most famous Greek legendary hero, Heracles, distinguished for his prodigious physical strength. According to the Greek myth, Heracles was the son of Zeus and a mortal woman, which fact excited the jealousy and hatred of the great goddess Hera, wife of the mighty Zeus. Even before Heracles was born, Hera planned and plotted to bring some harm upon him. Throughout his life Heracles suffered the vengeful persecution of Hera; indeed, his first exploit was the strangling of two enormous serpents which she sent to kill him in his cradle.

Heracles spent his early youth in developing his strength. He began his saga of deeds by killing a lion that was ravaging the herds of his mother’s husband. Then he married a royal princess. But he killed his own children in a fit of madness sent by Hera. As a punishment for this crime, he was obliged to become the servant of a King. The latter imposed upon Heracles twelve famous labors. Among them were: the slaying of the nine-headed hydra; the capture of the wild boar; the cleansing of the stables of King Augeas; the bringing back of the golden apples kept at the world's end by the Hesperides; and others.

[image: image5.wmf]The favorite hero of the ancient Greeks, Heracles was very popular with poets and sculptors. One of the most famous statues represents the hero exhausted by toil, leaning on his club. 

Pronunciation and stress:
Hercules ['hǝ:kjuli:z], Heracles ['herǝkli:z], Zeus [zju:s], Hera [hi:rǝ], Hesperides [hes'peridi:z], Augeas [ɔ:'ʤi:æs], prodigious [prǝ'diʤǝs], jealousy ['ʤelǝsi], cleanse ['klenz], hydra ['haidrǝ].

 Make up questions in English to which the following Russian sentences would be answers. Do a two-way translation using both the statements and the questions.

1. Геракл (в римской мифологии - Геркулес) – один из самых прославленных героев мифологии.

2. Геракл был наделен необыкновенной физической силой.
3. По велению богов он должен был на 12 лет стать слугой царя и совершить по его поручению 12 подвигов.
4. Он убил девятиглавую гидру, очистил конюшни Авгия (Авгиевы конюшни), похитил золотые яблоки Гесперид.
5. Имя легендарного греческого героя стало употребляться для обозначения человека, обладающего большой физической силой.
6. Выражение “Геркулесов труд (подвиг)” употребляется, когда говорят о каком-либо деле, требующем приложения необыкновенных усилий.  

THE  LION’S  SHARE – ЛЬВИНАЯ  ДОЛЯ
The lion’s share is the larger and better part of something. The phrase is based on one of Aesop’s fables. In the fable several beasts joined the lion in a hunt, but when the spoil was divided, the lion claimed one quarter in right of his prerogative, one for his superior courage, one for his cubs.

“As to the fourth, who will dispute it with me?” asked the lion. 

Awed by his frown, the other beasts silently withdrew.

[image: image6.wmf]Pronunciation and stress:

Aesop ['i:sǝp], prerogative [pri'rɔ:gǝtiv], dispute [dis'pju:t], awe [ɔ:], frown ['fraun].

Translate into English:
Выражение “львиная доля” употребляется для обозначения большей, лучшей части чего-либо, которую при дележе берет себе сильнейший. Оно заимствовано из басни древнегреческого баснописца [fabulist] Эзопа о льве, который поймал антилопу [antelope] с помощью других зверей и угрозами заставил их отдать ему всю добычу.

Unit 3 Interference with Employment
Reading

1. Read and translate the following international words.

List, practice, combine, contrary, rule, negligent, incompetent, expressly, interfere, interference, organization, contract, union, polygraph, character,       recommendation, assign, card, termination, instance, natural, corporation, valid, condition.  

2. Read and translate the following groups of words derived from a common root:

1) title – entitle - entitled – titular; 

2) act – actor – actress – active – activity – action – enacted – enactment; 

3) extort – extortion – extorted; 

4) serve – servant – service – servitude; 

5) compete – competent – incompetent – competitive – competition –       competence – incompetence;

6) constitute – constitution – constitutional – unconstitutional;

7) person – persona – personation – impersonation – personal – personally – personification – personnel;

8) oblige – obligation – obligatory – obliged.

3. Read the text and translate it. While reading the text try and find answers to these questions.

1. Is the practice of  “blacklisting” lawful?

2. Why is interference by a labor organization with workers' freedom to       dispose of their labor unlawful?

3. Is the inducement of employees to enter into so-called “kickback”        agreements prohibited?

INTERFERENCE  WITH  EMPLOYMENT

When employers combine for the purpose of exchanging lists of their     discharged employees and mutually agree to refuse employment to such persons, the practice is referred to as “blacklisting”. According to some courts, in the absence of statute to the contrary, it is not unlawful for employers to agree among themselves not to employ any person who, while in the service of any one of them, has violated company rules, participated in a strike, or has been negligent, incompetent or dishonest. In other states, however, blacklisting has been held to be unlawful by the courts, and the legislatures of many have enacted statutes which expressly prohibit blacklist​ing.

Since one's employment, trade or calling is a property right, wrongful      interference by a labor organization with workers' freedom to dispose of their labor can give rise to an action for damages. In addition, in some jurisdictions, there are statutes making it a criminal offense to intimidate or otherwise interfere with laborers, or to prevent by threats or force any person from seeking employment or pursuing any lawful occupation. 

Some states have statutes making it unlawful for an employer to advertise seeking to hire persons to replace employees on strike or locked out unless the advertisement states that a strike or lockout is in progress.

Statutes designed to prohibit the inducement of employees to enter into agreements under which they surrender to the employer part of the                  compen​sation to which they are entitled under their contracts of employment, often called “kickback” agreements, have been enacted by Congress and some of the states. These statutes are generally held to be part of the public policy of the state as regards labor contracts, and therefore benefit capital as well as labor, insuring parity of labor costs in the same    localities.

Collective bargaining contracts between a union and an employer are within the protection of anti-kickback laws. A labor union has no right to extort money from employers as the price of forbearance from threatened labor          difficulties.

A number of states have enacted legislation prohibiting the industrial use of polygraph tests. On the other hand, legislation has been enacted in various     jurisdictions requiring that applicants and employees in certain specified           occupations be fingerprinted or submit to drug testing. These enactments have been held to be valid as a proper exercise of police power, and courts have  rejected the argument that such a requirement deprives an applicant of a right to employment.

In the absence of a statute, and where no contract right is involved, an employer who discharges an employee is not liable to the employee for the       refusal to give a “character” recommendation, even if the employee, for lack of a character statement, is unable to obtain other employment. The rule of  common law states that a master is under no obligation to furnish a discharged servant, or one voluntarily leaving employment, with a character or recom​mendation. Moreover, an employer is not liable to a dismissed employee for the failure to assign a cause or reason for dismissing the employee.

A number of states have enacted laws requiring certain employers to give employees, upon termination of their employment, letters setting forth the nature and duration of the services rendered and the cause of leaving. In a number of instances such statutes have been held to be unconstitutional, but so far as concerns corporations which have no natural or fundamental right to enter into relations of employment with individuals, it has been held by both state and federal courts that such statutes are valid. 

Generally speaking, except as it may be otherwise provided by a valid statute, an employer is as free to make non-membership in a labor union a  condition of employment as a worker is free to join a union. So-called “yellow dog” contracts, where an employee stipulates not to be and not to  become a union member, have been held valid at common law. However, federal law prohibits refusal to hire a person because of union affiliation in labor situations governed by the Commerce Clause, and under some state statutes a “yellow dog” contract is not only unenforceable, but it has been declared to be a misdemeanor to coerce another to enter into such a contract as a condition of employment.

Vocabulary notes

	mutual
	взаимный, общий

	negligent
	халатный, беспечный; нерадивый

	nonmembership
	неучастие, невхождение в состав

	stipulate (that)
	ставить условием, обусловливать, оговаривать в качестве особого условия 

	valid
	имеющий силу, действующий 

(о законе, договоре)

	“yellow dog” contract
	амер. “желтое обязательство” поступающего на работу (о невступлении в профсоюз, неучастии в забастовках и т.п.)

	“blacklisting”
	1) практика составления “черных списков”;

2) “волчий билет”

	affiliation
	прием, принятие в члены

	coerce
	заставлять, принуждать (к действию или выбору)


	contrary
	нечто обратное, противоположное; противоположность (тж. the contrary)

	misdemeanor
	мисдиминор (класс преступлений, серьезность которых ниже, чем у фелоний; за них, в свою очередь, предусматриваются менее тяжкие наказания)

	dispose (of)
	избавляться, отделываться (от)

	intimidate
	запугивать

	threat
	угроза, угрожать

	pursue
	заниматься чем-либо

	strike
	забастовка

	lockout 
	локаут (закрытие предпринимателями одного или нескольких предприятий с тем, чтобы заставить рабочих и служащих принять навязываемые им решения)

	surrender
	сдаваться, уступать

	benefit
	идти на пользу, способствовать

	“kickback” 
	1) “кикбэк”, выплата так наз. “благодарности”, (напр., мастеру цеха, принявшего рабочего на работу); ср. соврем. "откат"
2) взятка за устройство на работу, магарыч; 

3) понуждение к отказу от установленного законом или договором вознаграждения

	forbearance
	воздержание от принятия мер или от каких-либо действий

	master
	работодатель, владелец

	servant 
	зд. работающий по найму

	polygraph
	детектор лжи, полиграф

	fingerprint
	снимать (брать) отпечатки пальцев

	furnish
	обеспечивать (кого-либо, чем-либо)

	unconstitutional
	неконституционный

	prohibit
	запрещать

	interference
	возведение препятствий, вмешательство


	damage
	ущерб, вред

	seek
	пытаться

	replace
	заменять

	as regards
	что касается

	collective bargaining
	переговоры о заключении коллективного договора (между предпринимателем и профсоюзом)

	character
	зд. характеристика

	state
	констатировать

	union
	профсоюз

	deprive (of smth.)
	лишать (чего-л.)

	enter into relations
	вступать в отношения


Vocabulary  focus

4. Match the words on the left with the definitions on the right:

	1) refuse
	a) a crime that is less serious than stealing or murder

	2) participate
	b) belonging to smb. from birth

	3) finger
	c) make smb. (an unwilling person or a group of people) do something by using force

	4) argument
	d) not to accept or do or give

	5) natural
	e) rule a city or country and its people

	6) valid
	f) a moveable part at the end of a human hand

	7) (trade)     union
	g) a reason given to support or disprove something

	8) misdemeanor
	h) an organization of workers to represent their interests and deal as a group with employers

	9) govern
	i) something that can be used legally

	10) coerce
	j) take part or have a share in an activity


5. Match the phrases with their Russian equivalents:

	1) mutual agreement

2) practice of blacklisting

3) threat of force

4) criminal offense

5) prevent smb. from seeking employment 

6) to pursue a lawful               occupation

7) to make something unlawful for smb.

8) to ensure parity of labor costs

9) anti-kickback laws

10) labor union

11) to pass a polygraph test

12) to fingerprint smb.

13) to submit smb. for drug testing

14) to be liable to smb. for something

15) to make something a       condition of employment

a) 
	b) угроза применением силы

c) уголовное преступление

d) препятствовать кому-либо устроиться на  работу

e) практика составления “черных списков”
f) заниматься законным делом

g) взаимное согласие

h) делать что-л. незаконным для        кого-либо

i) обеспечивать равную стоимость рабочей силы

j) снимать с кого-л. отпечатки пальцев

k) проходить испытание на детекторе лжи

l) профсоюз

l) подвергать кого-либо тестированию на наркотические вещества

m) делать что-либо условием найма на работу 

n) закон, направленный против понуждения к отказу от установленного вознаграждения

o) отвечать перед законом за причинение кому-либо чего-либо


6. Complete the sentences using proper words or phrases in the box.

to hire, affiliation, to exchange lists, incompetent and dishonest, prohibits refusal, recom​mendation, discharged worker, union, unlawful, to agree among themselves
1. All workers are free to join a … .

2. It is absolutely lawful for employers … not to employ … workers. 

3. Under some statutes it is … for an employer to hire workers to replace those on strike.

4. An employer is not obliged to furnish a … with a … character or … .

5. Federal law … to hire a person because of … affiliation.

6. When employers combine … of their discharged employees and decide not … them, such a practice is called "blacklisting".

7. Match the synonyms:

	1)  goal
	a) search

	2)  mutual
	b) take part

	3)  participate
	c) threaten

	4)  affiliation
	d) different

	5)  intimidate
	e) to have right

	6)  seek
	f) discharge

	7)  various
	g) common

	8)  require
	h) membership

	9)  applicant
	i) purpose

	10) dismiss
	j) demand

	11) coerce
	k) candidate

	12) to be entitled
	l) induce

	13) lack
	m)  absence


8. Match the antonyms:

	1)  object
	a) servant

	2)  violate
	b) loss

	3)  dishonest
	c) agree

	4)  negligent  
	d) accept

	5)  reject
	e) the same

	6)  master
	f) agreement

	7)  benefit
	g) honest

	8)  various
	h) careful

	9)  absence
	i) appease

	10) refusal
	j) artificial

	11) unable
	k) capable

	12) natural
	l) leave

	13) enter
	m) presence


Comprehension

9. Answer the questions.

1. What practice is referred to as “blacklisting”?

2. Who usually practices “blacklisting”?

3. In what cases may employers agree among themselves not to hire a     negligent person? 

4. What other persons are usually not hired by employers?  

5. Is “blacklisting” held to be lawful in the US from coast to coast?

6. What can give rise to an action for damages?

7. Why do you think “blacklisting” is prohibited in some states?

8. What deeds do some statutes make criminal offenses?

9. Why do you think it is unlawful for an employer to hire persons to replace employees on strike?

10. What contracting parties make collective bargaining contracts?

11. What are employers required to give to employees upon termination of their employment?

12. What statutes concerning labor law have been held unconstitutional?

13. Are workers free to join labor unions?

14. Is an employer free to make membership in a labor union a condition of employment?

15. What law prohibits refusal to hire a person because of union affiliation? 

10. Say whether the following statements are true or false. Comment on the true statements and correct the false ones.

1. Employees must surrender to the employer part of the compensation to which they are entitled.  

2. Statutes designed to prohibit “kickback” agreements have been enacted to benefit both capital and labor.  

3. According to “yellow dog” contracts a worker is free to join a union.  

4. An employee willing to become a labor union member usually signs a   so-called “yellow dog” contract.  

5.  Anti-kickback laws protect the right of the employer to discharge       negligent employees.  

6.  Applicants and employees can only be drug tested and fingerprinted in several specified occupations.  

7.  Dishonest persons are seldom discharged by their employers.  

8.  Employees in a number of states may be deprived of a right to employment if they refuse to be polygraph tested.  

9.  Employees in some specified occupations may be deprived of a right to employment if they refuse to be fingerprinted.  

10. Employers are obliged to furnish a discharged employee with a detailed character.  

11. It is not unlawful to intimidate or otherwise interfere with laborers.  

12. It is unlawful for an employer to hire persons with the aim to replace employees on strike or locked out.  

13. Only employees in certain specified occupations may be submit to drug testing.  

14. It is unlawful for employers to agree among themselves not to hire an    incompetent or negligent person.   

15. The practice of “blacklisting” consists primarily in preventing negligent persons from seeking employment.  

16. The practice of “blacklisting” violates statutes of all the states.  

17. The workers are free to dispose of their labor. 

18. Unions have right to extort money from employers to support both the discharged employees and the workers on strike.  

Discussion

11. Speak on the practice of blacklisting using the following  phrases:

· to exchange lists;  

· to discharge employees; 

· to refuse employment to incompetent and dishonest workers;  

· according to some courts;  

· to agree among themselves;  

· to violate company rules.

12. Describe the circumstances under which to fingerprint employees is an    absolutely lawful practice. Use the following phrases:
· such a requirement;

· specified occupation; 

· to reject an argument; 

· to deprive smb. of a right to employment; 

· in various jurisdictions. 

13. Divide the text into logical parts and entitle each of them.

14. Role play. Work in pairs:



a) look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

· on termination of her employment;  

· the cause of leaving;  

· were held to be unconstitutional;

· will enter into relations of employment;  

· negligent and careless employee;  

· he was not liable to her;  

· he did not assign any reason for dismissing her.  

b) when you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

15. Give a summary of the text.

16. Speak individually or arrange a discussion on the following:
· The practice of coercing workers to sign “yellow dog” contracts is far from being lawful.

· The use of polygraph tests should sometimes be allowed for certain     specified occupations.

· I, for one, would never sign a so-called “kickback” agreement. 
Case  study

 Identify key points in these articles and extract information from them to pass on to somebody else. 

Scrutinize the two situations dealing with the same problem from different angles and provide detailed and motivated answers to the questions below.

FIRING THE BOSS

Where there is inaction, institutional in​vestors bear part of the blame for such a weak manager. Rather than step in when performance flags, many prefer to sell the shares or sit back and wait for a free ride on the activism of others. When investors act, as they do increasingly in America, they discover that replacing the boss is a labour of behind-the-scenes negotiations. Which is why sacking the boss ultimately comes down to the judgement of a firm's  directors. Yet boards find many ex​cuses for doing nothing. The boss is near retirement, he is the founder; he is the founder's son. It would look bad; it would be hard to find someone better; it would show that the cor​porate strategy had been less brilliant than the board had told shareholders at the previous BOAC.

How to change the situation when your chief executive is completely ineffective? An essential is to structure the board so that it can scrutinise the chief executive. That is best done when the roles of non-executive chairman and chief execu​tive are separate, so that rebellious directors have a leader. Non-executives should meet without the chief executive, and make a regular evaluation of the boss's achievements.

Directors will do this better if they have a stake in the firm. Many companies have grasped the need to align the interests of chief executive and shareholders, with shares or (less good) share options; far fewer have seen the need to align the inter​ests of directors and shareholders in the same way.

Questions:

1. Who and when bears part of the blame for weak managers?

2. Why are boards often reluctant to sack even a completely ineffective boss?

3. Does firing a completely ineffective chief executive constitute an offence of the Labour law?

4. Why is it essential to structure the board so that it can scrutinise the chief executive?

5. Why is it important that directors have a stake in the firm?

6. Why have many companies grasped the need to align the interests of chief executive with shares?

THANK YOU AND GOODBYE

Bad bosses in big companies in America are more at risk these days than they ever were before.

After a catastrophic fall in General Motors' share of the American car market, the board of the company screwed up the courage in 2016 to replace Robert Stempel.

Mr Stempel’s expulsion set a precedent. The mid-2010s in America saw a number of stormy and high-profile departures. In 2013 John Akers was pushed out of IBM; in 1995 a shareholder revolt at Archer-Daniels, the world's biggest grain company, led to the de​parture of an entrenched chairman; in 2015, after a year of paralysis, Robert Alien was evicted from AT&T. In each case, the circum​stances differed. But the overall effect was to change the balance of power between shareholders and boards at big American firms.

Since then, directors have realised that failure to sack a bad boss is bad for their own reputation. This is especially true when a director is a professional—either a chief ex​ecutive at another firm, or some​body with a seat on several       impor​tant boards.

At the same time, institutional in​vestors have become more willing to chal​lenge managers. In the past couple of years, disaffected shareholders have won more seats on cor​porate boards. Even with one or two seats, large investors can establish control and change the management. So far in 2016, disaffected sharehold​ers have already won a vote in six contests to put their candidates on corporate boards-but reached a favourable settlement in 25 more. In some, but not all, of these cases, the eventual outcome is the replacement of the incumbent boss.

The result seems to be that incompetent chief executives in large companies are rarer than they were in 2010 when there were somewhere between 10 and 20 companies in the Fortune 100 where institutional investors were seriously discontented with the boss. In Silicon Valley, sacking the boss has become so routine that some firms find that they spend longer look​ing for a chief executive than the new boss does in the job.

As sacking becomes more common, it changes other aspects of the relationship be​tween chief executives and boards.

Questions:

1. Who do you think Robert Stempel used to be in General Motors?

2. Why was he replaced?

3. Why have directors realised that failure to sack a bad boss is bad for their own reputation?

4. Why have institutional in​vestors become more willing to chal​lenge managers?

5. Why do disaffected sharehold​ers tend to replace the incumbent boss?

6. Why can in​vestors and shareholders become seriously discontented with the boss? 

7. Why has sacking the boss become such a routine practice in Silicon Valley?

FROM TIME IMMEMORIAL…

TO WASH ONE’S HANDS (of smth.) – УМЫВАТЬ РУКИ

To wash one’s hands means “to refuse all responsibilities for a matter of person”. The phrase comes from the Bible story of the trial of Jesus.

Pontius Pilate, the Roman procurator of Judea, approved of the death sentence announcing that the Judeans, not he himself, insisted on the crucifixion. He said he found no fault in Jesus, but yet yielded to the clamor of the mob for his crucifixion because he could prevent nothing. Then he took water and washed his hands before the multitude, as was the custom, saying that he was innocent of the blood of that just person. 

Pilate has since become a symbol of hypocrisy and cruelty.

Perhaps Sam’s wife will come and take him. If not, 
I suppose he’ll have to go to jail. Anyway, it’s got nothing to do with me. I wash my hands of it altogether.

W. Jacobs, Light Freights.

What else was there for me to do? You gave me a higher education and washed your hands of me. No opportunities, no openings. I had no alternative. And now you reproach me.

A. Huxley, Antic Hay.

Pronunciation and stress:
Bible ['baibl], Pontius Pilate ['pɔntjǝs 'pailǝt], Jesus ['ʤi:zǝs], Judea [ʤu:'diǝ], procurator ['prɔkjuǝreitǝ], metaphor ['metǝfǝ], clamor ['klæmǝ]. 

Translate the text into English.

По обычаю, существовавшему у древних народов, обвинители и судьи в доказательство своей беспристрастности умывали руки в присутствии свидетелей. Этим они показывали, что снимают с себя всякую ответственность за приговор. Отсюда возникло выражение “умывать руки”, смысл которого “устраняться от ответственности за что-либо”. Возникновение этой метафоры (metaphor) обычно связывают с библейским эпизодом суда над Иисусом. Прокуратор Иудеи Понтий Пилат умыл руки перед толпой, отдав ей Иисуса для ужасной казни – распятия на кресте.
[image: image7.wmf]
CRIMINAL  LAW
Unit 1    Particular Offenses (part 1)
Reading

1. Read and translate the following international words.

Separate, subject, federal, animal, domestic, exclude, human, humane, discipline, protect, time, materially, physical, contact, general, element. 

2. Read the text and translate it. While reading the text try and find answers to these questions.

1. How are certain migratory animals and animals of endangered species protected by law?

2. Can a person burning a building be guilty of arson if the building is unoccupied?

3. What constitutes an essential element of the crime of assault or battery?

PARTICULAR  OFFENSES  (part 1)

Because the United States consists of 50 separate sovereign jurisdictions, plus the federal government and its territories and subdivisions, the types of acts which may be subject to criminal sanctions are numerous and can vary from place to place. In different jurisdictions the same criminal act may be known by a different name. Furthermore, even if an act is a crime in more than one jurisdiction, the grade or classification of offense may differ and thus be a felony in one state while constituting a misde​meanor, petty offense or perhaps even a non-criminal violation in another.

Some of the offenses recognized as crimes of one sort or another in most jurisdictions are: 
Animals — Cruelty, abuse and neglect of animals which causes the inflic​tion of unjustifiable pain and suffering is a crime in most jurisdictions. This includes domestic animals, but can exclude animals used for legitimate research when done in a way that is as humane as possible under the circumstances. Of course, the usual practices of animal husbandry and the chastisement resorted to in good faith for the purpose of training or disciplining an animal does not      constitute cruelty. It is also a crime under federal law to interfere with, harm or kill certain migratory animals or animals of a protected or endangered species.  

Arson — The common law defined arson as the malicious and willful burning of the dwelling of another. Statutes have generally enlarged the common law definition of arson so as to include the burning of buildings and property other than dwelling houses. These statutes also apply to the owner of the property as well as others. The crime is frequently divided into degrees of arson. A more severe punishment is usually provided for the burning of a dwelling house, or burning in the nighttime, or burning under such circumstances as might endanger human life, than in cases of the burning of other buildings. A person burning a building can be guilty of arson even if the building is unoccupied. It is not necessary that the building be wholly or  partially consumed or materially injured. It is sufficient if the fire is actually communicated to any part of the building, however small.

Assault and Battery ​— Assault is the demonstration of an unlawful intent by one person to inflict immediate injury upon another person then present. Physical contact is not an essential element of this offense, but a threat or offer of violence is. The offense has also been defined as an intentional attempt, by force and violence, to do injury to the person of another and as any attempt to commit a battery or any threatening gesture showing in itself or by words accompanying it an immediate intention, coupled with a present ability to commit a battery. Battery is the unlawful touching or striking of a person. Generally, an intention to do harm, or an unlawful intent, is an essential element of the crime of assault or battery. (The terms are sometimes used individually to mean both in criminal statutes). Although ordinary negligence will not result in a battery, some jurisdictions treat “wantonness” as a sufficient substitute for malice. 

In many jurisdic​tions certain types of aggravated assault are distinguished from simple assault, and in some states the crime of assault is divided into     several degrees, and more severe penalties are provided for the aggravated types. The higher degrees of aggravated assault consist of such offenses as assault with intent to kill, assault with intent to rape, assault with intent to rob, or assault in a manner likely to inflict great bodily injury or disgrace upon the victim. The defenses available in criminal prosecutions generally may be raised in prosecutions for assault and battery. 

An act does not usually constitute criminal assault or battery where the person against whom it is committed consented to it. However, in cases of mutual combat, or fights by mutual agreement, both participants may be guilty of assault and battery. Self defense, defense of a third person, or justification may be asserted as a defense in a prosecution for assault and battery.
Vocabulary notes

	cruelty
	жестокость (зд. жестокое обращение)

	abuse
	злоупотребление (зд. дурное обращение)

	neglect
	небрежение (зд. плохой уход)

	domestic animal
	домашнее животное

	husbandry
	животноводство

	chastisement
	наказание

	humane
	гуманный, человечный

	human
	человеческий

	migratory
	мигрирующий (зд. о животном мире, 

напр., о перелетных птицах)

	endanger
	подвергать опасности

	endangered species
	вымирающие виды (животных), 

занесенные в так наз. Красную книгу 

	arson
	поджог

	malice
	злобный умысел

	dwelling
	жилище

	guilty
	виновный

	assault (n., v.)
	нападение, нападать

	aggravated assault
	нападение при отягчающих обстоятельствах

	battery
	нанесение побоев

	assault and battery
	нападение с нанесением побоев

	wantonness 
(wanton negligence)
	немотивированная оплошность

	violence
	насилие, насильственные действия

	rape (n., v.)
	изнасилование, насиловать

	rob (n., v.)
	ограбление, грабить

	bodily injury
	телесное повреждение

	justification
	оправдание, оправдывающее обстоятельство


Vocabulary  focus

3. Find in the text the English for:

1) нападение при отягчающих обстоятельствах; 
2) взаимное согласие;

3) причинение немотивированных страданий и боли;
4) в данных обстоятельствах;
5) более суровое наказание;
6) любая часть строения, сколь бы малой она ни была;
7) преднамеренная попытка с применением насилия;
8) намерение нанести ущерб (причинить вред);
9) самооборона;
10) защита третьего лица.

	1) 4. Match the words on the left with the definitions on the right:

2) violate
	a) state of having the same opinion

	3) classify
	b) set something on fire

	4) felony
	c) punishment for breaking a law or a rule

	5) animal
	d) protect against attack

	6) cruel
	e) a crime that is less serious than stealing or murder 

	7)  burn
	f) give permission; agree

	8)  sufficient
	g) enough

	9)  threat
	h) bring a criminal charge against smb. in a court of law

	10)  penalty
	i) arrange into classes or groups

	11) victim
	j) act against something

	12) agreement
	k) a warning that one is going to hurt, punish smb.

	13) consent
	l) a serious crime

	14) defend
	m) a person that suffers pain, damage, or harm as a      result of other people’s actions

	15) prosecute
	n) a living creature, having senses and able to move itself

	16) misde​meanor
	o) liking to cause pain or suffering


5. Match the words on the right with the suitable attributes on the left:

	ANIMALS 



	unjustifiable
	faith

	migratory
	law

	good 
	animal

	federal
	species

	endangered
	birds

	domestic 
	pain

	ARSON



	malicious
	building

	willful 
	punishment

	dwelling
	life

	severe
	house

	human
	burning

	unoccupied
	act

	ASSAULT AND BATTERY 



	unlawful
	substitute

	bodily
	gesture

	essential
	element

	threatening
	assault

	criminal
	statute

	ordinary
	person

	sufficient
	negligence

	aggravated
	intent

	mutual
	injury

	third 
	agreement


6. Complete the sentences using proper words in the box.

endangered, aggravated, animals, sovereign, punishment, guilty, element, offenses, battery, degrees, federal.

1. Abuse and neglect of domestic … which causes the inflic​tion of unjustifiable suffering is a crime in most jurisdictions. 

2. It is a crime under … law to kill animals of a protected or … species.  

3. The United States consists of fifty separate … jurisdictions, plus the federal 
government and its territories. 

4. The crime of arson is often divided into …. 

5. A severe … was provided for the burning of two motels.

6. A person burning a building can be … of arson even if the building is unoccupied. 

7. Physical contact is not an essential … of assault. 

8. The higher degrees of … assault consist of such … as assault with intent to kill and assault with intent to rob. 

9. In cases of fights by mutual agreement, both participants may be guilty of 
assault and … 

Comprehension

7. Answer the questions.

ARSON

1. How did the common law define arson?

2. How have statutes enlarged the common law definition of arson?

3. What arson causes a more severe punishment?

4. Why can a person be found guilty of arson even if the building is  unoccupied?

5. Why is arson committed by the owner of the property also punishable?

ANIMALS 

1. What attitudes toward animals are considered to be a crime?

2. Are only domestic animals protected by law?

3. What animals are referred to as endangered species?

4. Can you name some of them?

ASSAULT AND BATTERY 

1. How can assault be defined under the criminal law?

2. What is an essential element of assault?

3. What kind of offense is defined as battery?

4. What is an essential element of both assault and battery?

5. What does the higher of aggravated assault consist of?

6. What acts do not usually constitute criminal assault or battery?

7. What act may be considered a defense in a prosecution for assault and battery?

8. Say whether the following statements are true or false. Comment on the true statements and correct the false ones.

1.  The usual practices of animal husbandry resorted to for the purpose of training an animal constitutes cruelty in most jurisdictions.  

2.  Neglect of animals does not constitute a crime.  

3.  Under federal law, it is not a crime to harm or interfere with animals of 
an endangered species.  

4.  A more severe punishment is provided for the burning of a dwelling house  

5.  There are several degrees of arson. 

6.   If the building is not occupied, a person cannot be found guilty of arson.  

7.   Touching or striking of a person does not constitute criminal battery.  

8.   Physical contact is an essential element of assault.  

9.   A threat of violence is an essential element of assault.  

10. If a person consented to an act committed against him/her, this act does not constitute criminal assault or battery.  

Discussion

9. Speak on the crime of the willful burning of the dwelling of another. 
The following phrases will come in handy:

· malicious burning;

· decided to enlarge the definition of arson;

· the owner of the property;

· degrees of arson;

· even if the building is unoccupied;

· was materially injured;

· the fire communicated to a distant part of the building.

10. Role play. Work in pairs: a) Look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

· endangered species;

· it constitutes cruelty;

· he inflicted the unjustifiable pain to his domestic animals;

· his attitude constitutes abuse;

· he only resorted to husbandry and chastisement;

· it was a legitimate research.

b) When you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

11. Give a summary of the text.

12. Speak individually or arrange a discussion on the following.

· The best way to prevent an assault is carrying some weapon – a gun or at least a knife.

· I don’t think that physical contact is an essential element in the offense of assault and battery.

· I think only those who set fire to occupied buildings can be convicted of arson.
Case  study

Scrutinize the situation and provide detailed and motivated answers to the questions given below.

Identify key points in the article and extract information from it to pass on to somebody else. 

CAMPAIGNING  IN  THE  NUDE

I was happy to see the people item about, and photograph of, Boss agency models' turning their back on fur and posing nude to show their support for People for the Ethical Treatment of Animals. It reaffirmed that there really are people nuttier than I. I am not at all impressed by the models' plan to take off their robes. It actually sounds rather narcissistic. If these people want to do something sacrificial, they should shave all the hair off their bodies. That would demonstrate their ability to empathize with the animals whose “rights” they are defending. 

Raymond J. Herman. Baltimore, Maryland 

Questions:

1. Why did the models turn their backs on fur and pose nude?

2. Would you support animals of protected or endangered species the way these girls did?

3. Do you think the models' action will turn out to be effective?

4. Will the models follow the advice of the reader and do the sacrificial thing he recommends?

5. Don't you think that Russia's laws protecting migratory animals and animals of endangered species should be drastically changed? 

6. What means of defending animals' right to live and to survive would you suggest? 

FROM TIME IMMEMORIAL…
THE  LAW OF THE MEDES AND PERSIANS – ЗАКОН  МИДЯН И ПЕРСОВ
T

he term the law of the Medes and Persians is used to denote a law or custom which is not subject to any modification or alteration. It is an allusion to the code of laws adopted by Darius, the head of the Persian Empire, 522 – 486 B.C. The law was aimed at strengthening the country.
Pronunciation and stress:

[image: image8.wmf]Darius [dǝ'raiǝs],  Medes ['mi:dz], Persians ['pǝ:ʃǝnz], empire ['empaiǝ].

 Make up questions in English to which the following Russian sentences would be answers. Do a two-way translation using both the statements and the questions.

1. В древности законом мидян и персов называли свод законов, принятый персидским царем Дарием для укрепления своей империи.

2. Этот свод законов не подлежал никаким, даже частичным изменениям.

3. Метафора “закон мидян и персов” употребляется, когда речь идет о чем-то, что нельзя изменить. 

DRACONIAN LAWS (DRACONIC CODE) –
ДРАКОНОВЫ ЗАКОНЫ (ДРАКОНОВСКИЕ МЕРЫ)

Draconian laws are extremely harsh and cruel laws. They are called after Draco, an Athenian law-giver of the 7th century B.C. 
Draco devised a code of laws, which were so severe that, as a Greek orator said, they were written in human blood. Every violation of a law was made a capital offense in this code. Idleness, as well as murder, was punished with death, and when Draco was asked to give his reason for this, he replied that even the smallest crimes deserved death, and there could be no higher punishment for the greater ones.

Pronunciation and stress:
Draco ['dreikǝu], Draconian [drei'kǝunjǝn], dragon ['drægǝn], Athens ['æθinz], 
Athenian [ǝ'θi:njǝn]]. 

Do the following two-way translation.
· Скажите, что такое Драконовы законы? Они имеют какое-нибудь отношение к сказочному чудовищу?

· Oh, no. The Draconian laws are called after Draco. The mythical dragon has nothing to do with them, as far as I know. 

· Видимо, Дракон был законодателем. И давно он жил?

· He lived in the 7th century B.C.

· Ну, конечно, опять древняя история, мое уязвимое место. Наверное, Ассирия или Вавилония?

· No, Draco was an Athenian law-giver. He lived in Athens, one of the foremost cities of Greece.

· И чем же особенным отличались его законы? Почему он так прославился?

· It was notoriety that he earned, not fame. His laws were extremely harsh and cruel. He made every crime a capital offense. The laws set terrible penalties even for minor offenses and the smallest crimes.
Unit 2    Particular Offenses (part 2)
Reading

1. Read and translate the following international words.

Voluntary, constitute, influence, intoxication, limit, substance, valid, prior, identify, second, Enoch, corrupt, service, authority, complete, provision, establish, conspiracy, object, formal, formation, intent, party. 

2. Read the text and translate it. While reading the text try and find answers to these questions.

1. What constitutes so called "hit-and-run" offenses for drivers?

2. When is the crime of bigamy complete?

3. Is breaking an element of burglary under all statutory provisions?

4. What is essential to the crime of conspiracy?

PARTICULAR  OFFENSES  (рart 2)

 Automobile Related Offenses — Vehicular homicide is the taking of a life through the reckless or negligent operation of a motor vehicle. Depending upon the circumstances and the language of the particular statute, such an act may also constitute voluntary manslaughter or even murder. Driving while       under the influence of a controlled substance or alcohol can itself be an offense if the degree of intoxication exceeds statutory limits; injury to person or property while driving under the influence of alcohol or a controlled substance can be prosecuted as a separate offense. So-called "hit-and-run" statutes make it an     offense for drivers who, being involved in a motor vehicle incident, know that property damage or personal injury to another has occurred, and fail to stop and identify themselves.

[image: image9.wmf]Bigamy — Bigamy is defined as the act of marrying while the spouse of a former marriage is still alive and the former marriage is still in effect. An essential element of the crime of bigamy is an existing marriage that is valid, or at least merely avoidable. A prior void marriage cannot be the foundation of a prosecution for bigamy. In jurisdictions recognizing common law marriages, a subsequent marriage of that kind may constitute bigamy. The crime of bigamy is complete when the second marriage is performed or contracted, and no cohabitation following it is generally necessary to fix the guilt of the defendant, although such cohabitation is made a separate crime in some jurisdictions. Some states have laws (the so-called "Enoch Arden" statutes) by which a second marriage is not bigamous where it is contracted after the first spouse has been absent for the prescribed statutory period, and there are no circumstances which would indicate that the spouse is still living. 
[image: image10.wmf]Adultery — Adultery is defined as sexual intercourse by a married person with a person to whom the latter is not married. It is essential to the commis​sion of the offense of adultery that at least one of the persons alleged to have committed the act should have been married to a third person at the time of the commission of the act. If both are married, both may be guilty. Under some statutes, an unmarried person, whether male or female, who has sexual intercourse with a married person of the opposite sex is guilty of adultery, equally with the married person.

Bribery — The act of bribery contemplates the voluntary giving or          receiv​ing of anything of value in corrupt payment for an act or omission by a public official or private individual. The thing of value can be money, property, services or the improper use of influence or abuse of authority.

Burglary — Breaking and entering into a building with the intention of committing a crime. By virtue of statutes in most jurisdictions, a criminal intent to steal or to commit some crime at the time of breaking and entering is an        essential element of the crime of burglary, although consummation or execution of the intent is not necessary to complete the crime. Although the common law crime covered only a dwelling, present statutes often embrace any other building, house, or even a motor vehicle. 

Although breaking is not an element of burglary under some statutory provisions, where breaking must be shown to establish the offense there must be a breaking, moving or putting aside of something material constituting a part of the dwelling house and relied on as security against intrusion. Any degree of force to effect an entrance through any usual place of ingress, whether open, partly open, or closed, constitutes a sufficient breaking. In many jurisdictions burglary can take place in daytime as well as nighttime, although the common law only contemplated nighttime. Statutes in many states make the possession of burglar's tools a separate and distinct criminal offense.

Compounding Crimes — The making of an agreement by one directly injured by the commission of a crime not to inform against or prosecute the offender in return for a reward, bribe or reparation for the injury.

Conspiracy — An agreement between two or more persons to commit a crime accompanied by an overt act in furtherance of the agreement. A conspiracy is an offense distinct from the crime that is the object of the conspiracy. The guilt or innocence of the conspirators does not depend upon the success or failure of their enterprise. 

An agreement, to amount to a conspiracy, need not be formal or express, but may be inferred from the circumstances. A criminal intent is essential to the crime of conspiracy, and this intent must exist in the minds of at least two of the parties to the conspiracy. One who joins a conspiracy after its formation is equally culpable with the original members and is responsible for all that has previously been done pursuant to the conspiracy.
Vocabulary notes

	homicide
	убийство, лишение жизни

	vehicle
	транспортное средство

	controlled       substances
	вещества, находящиеся не в свободном, а в ограниченном пользовании, например, барбитураты и другие наркосодержащие препараты 

	negligent
	небрежный, халатный 

	hit-and-run
	дорожно-транспортное происшествие, при котором водитель, совершивший наезд (hit) на пешехода, тут же скрывается, уезжает (run) с места происшествия, не оказав помощи пострадавшему и не назвав себя

	voidable
	оспоримый

	cohabitation
	сожительство, совместное проживание (как правило, внебрачное)

	bigamy
	двубрачие (двоеженство или двоемужество), 
бигамия

	defendant
	ответчик

	spouse
	супруг (-а)

	adultery
	супружеская измена, прелюбодеяние, адюльтер (трактуются по-разному статутным правом и общим правом)

	allege
	заявлять, утверждать; обвинять

	intercourse
	связь, отношения

	burglary
	берглэри (амер. противоправное проникновение в помещение с умыслом совершения фелонии или кражи; 

брит. проникновение в ночное время с преодолением физического препятствия в чужое жилище с умыслом совершения фелонии)

	burglar
	виновный в совершении берглэри; преступник, специализирующийся на совершении берглэри 

(сравни рус. взломщик, “болгарка” – инструмент)

	consummation
	завершение, окончание, консуммация

	provision
	положение, статья (закона)

	intrusion
	вторжение, посягательство

	conspiracy
	преступный сговор

	furtherance
	способствование осуществлению

	culpable
	виновный

	pursuant (to)
	в соответствии с чем-либо, согласно чему-либо


Vocabulary  focus

3. Match the words on the left with the definitions on the right:

	1) vehicle
	a) unfair influence by money, favors or gifts

	2) manslaughter
	b) the state of being married to two people 

      at the same time – illegal in many countries

	3) alcohol
	c) something in which people or goods can be carried along roads

	4) hit-and-run
	d) taking life of a human being – illegally but not  
intentionally

	5) bigamy
	e) the colorless liquid present in wine, beer 

	6) spouse
	f) sexual relations between a married person

     and someone outside the marriage

	7) money
	g) purpose

	8) alive
	h) public; not secret

	9) subsequent
	i) paper notes or coins given and taken in buying and selling

	10) adultery
	j) husband or wife

	11) bribe
	k) having life; not dead

	12) intent
	l) have; own

	13) succeed 
	m) guiltless; not guilty

	14) innocent
	n) gain a purpose or reach an aim

	15) fail
	o) coming after smth. else, sometimes as a result of it

	16) dwelling
	p) be unsuccessful

	17) overt
	q) a road accident in which the guilty driver does not stop to help the victim or to identify himself / herself

	18) possess
	r) a house, apartment (flat), etc., where people live 


4. Complete the sentences using proper words in the box.

	possession, burglary, bigamy, alcohol, marriage, manslaughter, conspirators, adultery, intent, "hit-and-run"


1. Depending upon the circumstances, vehicular homicide may constitute voluntary … or even murder. 

2. Driving while under the influence of … can itself be an offense. 

3. If a driver involved in a car accident, fails to stop and identify himself he can be accused of committing a so-called … offense.

4. An existing valid … is an essential clement of the crime of bigamy.

5. After the second marriage has been performed the crime of … is       complete.

6. If both lovers are married, they may be both accused of the offense of ….

7. Breaking a dwelling and entering it with the intention of committing a crime constitutes a crime of …. 

8. … of burglar's tools makes a distinct criminal offense.

9. The guilt of the … does not depend upon the realization of their plans.

10. A criminal … existing in the minds of at least two persons is essential to the crime of conspiracy.

Comprehension

5. Answer the questions.


AUTOMOBILES

1. Why does vehicular homicide usually occur?

2. What causes dangerous driving?

3. What kind of offense does so-called "hit-and-run" constitute?

BIGAMY

1. What kind of marriage may constitute bigamy?

2. When is the crime of bigamy completed?

3. Is cohabitation generally necessary to fix the guilt of a defendant accused of bigamy?

BURGLARY

1. What criminal offences are referred to as burglary?

2. What is an essential element of the crime of burglary?

3. Why is not execution of the intent necessary to complete the crime?

4. What securities against intrusion do you know?

5. Is breaking an essential element to establish the offense of burglary?

6. What are the main differences between the common law and the criminal law with respect to burglary?

7. How do most statutes qualify the possession of burglar’s tools?

6. Say whether the following statements are true or false. Comment on the true statements and correct the false ones.

1. The reckless operation of a motor vehicle may result in voluntary manslaughter.  

2. Certain degrees of alcoholic intoxication do not exceed statutory limits.  

3. If a driver involved in a car accident stops and identifies himself, he will be accused of a so-called "hit-and-run" crime.  

4. Unmarried lovers can also be accused of adultery.  

5. A valid existing marriage cannot be the foundation of a prosecution for bigamy.  

6. When the second marriage is performed the crime of bigamy is incomplete.  

7.  A second marriage is sometimes not bigamous under some statutes.  

8. Breaking and entering a motor vehicle does not constitute the crime of    burglary.  

9.   According to the common law burglary can only take place in nighttime  

10. In a number of jurisdictions burglary can take place both in daytime and in nighttime.  

11. The guilt of the conspirators depends solely on the success of their          enterprise.  

12. The innocence of the conspirators does not depend upon the failure of their enterprise.  

Discussion

7. Speak on the "hit-and-run" offense or some other car accident. Use the following phrases:

	· the negligent and reckless driving
· to operate (drive) a motor vehicle

· to prosecute as a separate offense

· to constitute voluntary manslaughter


	· to inflict personal injury

· under the influence of a controlled 
substance

· to fail to stop and identify himself

 - deprivation of the driving license


8. Describe a typical "burglary" offense. Use the following  phrases:

	· intention of committing an intrusion

· to steal something

· to cover only a dwelling

· some statutory provisions

· a degree of force

· to effect an entrance
	· to constitute a sufficient breaking

· to take place in daytime

· to embrace a motor vehicle

· to contemplate only nighttime

· to make a distinct criminal offense




9. Divide the texts “Bigamy” and “Burglary” into logical parts and entitle each of them.

10. Role play. Work in pairs:
a) Look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb: 

· it was an overt act;

· the guilt does not depend upon the success or failure of your enterprise;

· this agreement amounts to a conspiracy;

· he is equally culpable;

· she refused to join us, so she is not guilty.

b) When you have decided upon the story, tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

11. Give a summary of the text.

12. Speak individually or arrange a discussion on the following.
· An existing marriage is indeed an essential element of bigamy.

· The crime of bigamy is only complete when the second marriage is performed.

· Burglary can take place both in day- and night-time.

Case  study

 Scrutinize the situation and provide detailed and motivated answers to the questions given below. Identify key points in the article and extract information from it to pass on to somebody else. 

CANADA   GOES   TO   POT 

Back in the 1920s, when the United States had Prohibition, quite a few Ca​nadians grew rich running booze over the border to intoxicate their neighbours. Now they are trying their luck with marijuana. Over the past decade, British Columbia, a Canadian province, has earned a reputation for growing the most potent marijuana in North America. The drug is said to be the province's most lucrative export crop, worth an estimated C$2 billion ($1.4 billion) a year.

Given British Columbia's cool soggy climate, this may seem odd: the strongest cannabis generally comes from tropical countries, such as Jamaica. No longer. The sophisticated growers of British Columbia use plant genetics to achieve higher yields and potency. Whereas Jamaica's strongest ganja contains 12% tetrahydrocannabinol, the compound that produces a “high”, the new stuff from British Columbia has, on average, 15-20%. This has made “BC bud” America's pot of choice.

The incentive to export is great. A pound of pot can fetch about $6,000 in 
Cal​ifornia, up to twice what it fetches in Can​ada. So British Columbia's cannabis farm​ers find ingenious ways to smuggle south most of the estimated 800 tonnes they grow each year. The United States border patrol reckons that dope-smuggling has soared tenfold in the past two years alone.

Another reason for this booming ex​port business, grumble the Canadian and American police, is the leniency of British Columbia's courts. Plenty of people are prosecuted: the police laid 2,329 charges for growing and trafficking marijuana in 2015, and have stepped up their efforts since. But, according to the Vancouver Sun, only one in five of those convicted of growing marijuana in Vancouver over the past three years received a jail sentence. One in four served no time in jail, and paid no fine; and 58% received a fine that averaged less than C$2,700. The average pot grower, who pockets C$150,000 – 250,000 per crop, treats such light fines, complains one Canadian policeman, "simply as the cost of doing business – 
a business licence".

Nor do locals seem much bothered. Marijuana is still considered by many to be a relatively harmless drug grown by ageing hippies with beards and beads. Many British Columbians smoke pot regularly, or have at least tried it. In a recent poll, no less than 63% thought possession of marijuana should be decriminalised, more than in any other Canadian province.

Questions:

1. Why is the incentive to grow and export marijuana is so great among British Columbia's cannabis farm​ers?

2. How do they manage to grow strong cannabis in spite of British           Columbia's cool soggy climate?

3. Why are British Columbia's courts so lenient in prosecuting marijuana growers and dope-smugglers? 

4. Is trafficking marijuana over the border dangerous for dope-smugglers? 

5. Do many marijuana growers receive jail sentences in British Columbia? 

6. Why does the average pot grower treat light fines "simply as the cost of doing business – a business licence"?
FROM TIME IMMEMORIAL…
THE MASSACRE OF THE INNOCENTS – ИЗБИЕНИЕ  МЛАДЕНЦЕВ 

The phrase the massacre of the innocents is an allusion to the slaughter of the children in Bethlehem by the soldiers of Herod. 

Herod was informed by the wise men about the birth of Jesus, whom they called the king of Judea, and his superstitious fears caused him to see a rival in every baby born in the city.

The story has been for centuries a favorite subject with artists, especially those of the Flemish and Italian schools – Tintoretto, Rubens, and Breughel.

In modern speech the phrase is used to indicate a heartless treatment of children or young people, and often has a humorous coloring.

Pronunciation and stress:

Bethlehem ['beɵlihǝm], Herod ['herǝd ], Jesus ['ʤi:zǝs], Judea [ʤu:'diǝ], Flemish ['flemiʃ], Tintoretto [tintǝ'retǝu], superstitious [ ֽsu:pǝ'stiʃǝs], Rubens ['ru:bǝnz], Breughel ['brɔigǝl],  massacre ['mæsǝkǝ]. 
Translate into English.

Жалобы  в  Bифлееме…
Палач тяжело дышал.

– Сил моих нету! Прямо детский сад, а не серьезное заведение!

– Чтобы рубить чужие головы, надо свою сохранить на плечах, – мягко улыбнулся ему царь Ирод.

– Трудно с ними, – всхлипнул палач. – Сущие ведь младенцы.

– Младенцы? – Ирод встал из-за стола. – Младенцы? –  Он вышел на середину кабинета. – Запомни, палач: если думать о будущем, то младенчество – это  самый опасный возраст. Сегодня – младенец, а завтра – Иисус Христос!

SOLOMON'S   JUDGEMENT –  СОЛОМОНОВО  РЕШЕНИЕ

The words are applied to a wise decision of a complicated problem (not necessarily judicial). They derive from the name of King Solomon famous for his judicial decisions. 

In the Bible King Solomon was a sage whose reputation for wisdom spread to the ends of the Earth. Thus, he settled a dispute between two women for the possession of a baby. Both claimed to be the baby's mother. To distinguish the real from the pretended parent Solomon ordered the baby to be cut in two and divided between claimants. On hearing the verdict the real mother whose maternal instinct and affection were over all other feelings begged that the child might be spared and given alive to her rival, while the pretended mother was quite ready to agree to the bisection of the baby.

Pronunciation and stress: Bible ['baibl], Solomon ['sɔlǝmǝn], judicial [ʤu'diʃǝl], bisection [bai'sekʃǝn].

The following sentences make up a story. Retell it in English.

1. Выражение "Соломоново решение" означает "мудрое решение сложного вопроса".

2. Выражение основано на библейской легенде о царе Соломоне.

3. Царь Соломон славился своей мудростью.

4. Однажды, согласно легенде, к нему пришли две женщины с просьбой разрешить их спор о том, кто из них – настоящая мать ребенка.

5. Каждая утверждала, что этот ребенок – ее.

6. Соломон приказал разрубить младенца на две части и отдать обеим женщинам по половине его тела.

7. Одна из женщин стала умолять его не убивать ребенка, соглашаясь, чтобы он был отдан другой.

8. Тогда Соломон вынес вердикт, что она-то и есть настоящая мать ребенка, и приказал отдать младенца ей.

Unit 3  Homicide
Reading

1. Read and translate the following international words. 

Specify, fact, case, jurisdiction, agency, rule, class, encompass, period, intent. 

2. Read and translate the following groups of words derived from a common root:

slay – slayer – slain – slaughter – manslaughter;

character – characteristic – characterize;

commit – committee – commission – commissar – commissary;

felon – felony – felonious;

vary – varying – various – variable – variant;

identity – identical – identically – identify – identification;

punish – punishable – punishment;

conscience – conscientious (e.g. objector) – conscientiously.

3. Read the text and translate it. While reading the text try and find answers to these questions.

1. What is the difference between manslaughter and murder?

2. What are the adopted degrees of murder under a number of statutes?

3. What elements are necessary to constitute a punishable homicide?

4. Why is the use of force (and even killing a person) sometimes considered justifiable?

5. In what cases is criminal responsibility for homicide imposed?

HOMICIDE

Homicide is the taking of a human life. As defined by statute in most states, felonious homicide is either murder, in one of the specified degrees, or manslaughter, depending upon the presence or absence of premeditation, malice or deliberation, or upon the fact that the homicide was committed during the perpetration of another felony. The Latin term “corpus delicti” means the “body of the offense,” or the substance of the crime. As applied in homicide cases in most jurisdictions it has at least two component elements which must be established: (1) the fact of death, and (2) the criminal agency of another person as the cause of death. In some states, the identity of the slain person is a third element. 

Criminal responsibility for a homicide is not imposed unless the accused's act was the cause of death. Many jurisdictions follow the common law rule that, in order to constitute punishable homi​cide, death must ensue within a year and a day from the infliction of a mortal wound. Murder, which is generally defined as the killing of one human being by another with malice aforethought, either express or implied, is the subject of statutes which divide the crime into two or more degrees. Homicides under such statutes fall into three classes: 

(1) where death is accomplished with deliberation, as by means of  poison or lying in wait; 

(2) where it results from the commission of a felony, there being no actual design to encompass death; 

(3) where death results from a dangerous act, evidencing a depraved mind having no regard for human life. 

First degree murder is distinguished from other grades of homicide primarily by the mental element known as “malice aforethought” or “express” malice; the unique characteristic of this degree of murder is deliberation or premedi​tation, a design to take life. The essential premeditation or deliberation need exist for only a very brief period, provided the formed intent to kill was consciously conceived in the mind of the slayer before the homicidal act was committed. Some statutes define second degree murder as a killing perpe​trated by any act imminently dangerous to others and evincing a depraved mind, although without any premeditated design to effect the death of any particular individual. 

In a few states the degree of murder committed is established by the status of the victim; premeditated killing of a police officer or prison guard while in the performance of official duties is first degree murder whereas the same act against anyone else would be second degree murder. If a homicide is not murder, it ordinarily constitutes manslaughter which is defined as the unlawful killing of a human being without malice, as during a sudden quarrel, or unintentionally while com​mitting an unlawful act. A number of states have defined several types of homicides as varying degrees of manslaughter. 

[image: image11.wmf]A person may be justified in taking the life of another and thus have a  defense for prosecution of a homicide. For a homicide to be justified, it must  appear reasonably certain there was an immediate danger of death or great  bodily injury and that the slayer was not at fault or did not provoke the conflict, and that there was no reasonable way of escaping, retreating or declining the combat. Killing a person to prevent the commission of a forcible and atrocious crime has been considered justifiable; however, the right to kill in these circumstances is limited to cases of absolute or apparent necessity, and to stop the real or apparent commission of the crimes involving force and violence such as murder, robbery, rape or arson. Police officers, in the performance of their duties to preserve the peace and apprehend criminals, are given more latitude than is accorded to private    individuals as regards the use of force.

Vocabulary notes

	homicide
	лишение человека жизни, убийство

	felony
	фелония (категория тяжких преступлений)

	felonious 
	относящийся к категории тяжких преступлений

	manslaughter
	убийство без злого предумышления; 
по неосторожности

	premeditation
	предумышление, заранее обдуманное         намерение

	malice  
	злой умысел

	deliberation
	обдумывание

	perpe​trate
	совершать преступление, нарушать уголовный закон

	perpetration
	совершение преступления, нарушение уголовного закона

	corpus delicti
	лат. состав преступления

	body of the offense
	состав преступления

	agency
	содействие, посредничество

	slay
	умерщвлять, убивать

	accused
	обвиняемый

	punishable
	наказуемый

	aforethought
	предумышление

	degree
	степень

	express 
	прямо оговоренный

	implied
	подразумеваемый, вытекающий из обстоятельств

	poison 
	яд, отрава

	lie in wait
	специально поджидать, подстерегать 

	encompass
	охватывать, включать в себя

	evidence
	средство доказательства, улика; служить уликой

	regard
	уважительное отношение

	police officer 
	полицейский (чаще всего – не офицер)

	prison guard
	тюремный охранник, тюремщик 

	performance
	исполнение

	forcible 
	насильственный

	atrocious
	особо жестокий, зверский

	apprehend
	задерживать, арестовывать

	latitude
	свобода действий

	escape
	побег


Vocabulary  focus

4. Find in the text the English for:

1) состав преступления;  

2) преднамеренный план;  

3) заранее обдуманный (выношенный) злой умысел;

4) уголовная ответственность;

5) опасное действие;

6) преступное деяние;  

7) совершение (уголовного) преступления;

8) нанесение смертельного ранения;  

9)  отдельно взятая личность;  

10) убийство первой (второй) степени;

11) тяжкое телесное повреждение;

12) внезапно вспыхнувшая ссора;

13) зверское преступление;

14) убийство человека без злого умысла;

15) совершение преступления, связанного с насилием (против личности);

16) полицейский, находящийся при исполнении служебных обязанностей; 

17) применение силы;

18) предотвратить совершение преступления;

19) при подобных обстоятельствах;

20) причина смерти.

5. Match the words on the left with the definitions on the right:

	1) homicide
	a) very cruel

	2) death
	b) the wish to hurt other people

	3) wound
	c) the state of a prolonged disagreement

	4) mortal
	d) the end of life

	5) deliberation
	e) the crime of setting fire to property in order to cause destruction

	6) malice
	f) short

	7) brief
	g) murder; murderer

	8) statute
	h) kill violently

	9) prison
	i) an intentional and very carefully planned    
 consideration

	10) arson
	j) complete; perfect

	11) quarrel
	k) causing death

	12) slay
	l) an angry argument

	13) atrocious
	m) a written law

	14) absolute
	n) a large building where criminals are kept locked up as a punishment

	15) conflict
	o) a damaged place in the body


6. Complete the sentences using proper words in the box.

absolute, premedi​tation, death, forcible crime, manslaughter, murder, substance

1. The unique characteristic of first degree murder is …, a design to take life. 

2. The term "body of the offense," means the … of the crime.

3. The right to kill in definite circumstances is strictly limited to cases of … 
necessity.

4. … is defined as the killing of one human being by another with malice 
aforethought.

5. Killing a person to prevent the  … is always considered justifiable.

6. If a homicide is not murder, it ordinarily constitutes … .

7. Criminal responsibility for murder is not imposed unless the accused's actions were the cause of ….

Comprehension

7. Answer the questions:

1.  What is homicide?

2.  What is the difference between manslaughter and murder?

3.  What elements does the differentiation of homicide into manslaughter and murder depend upon?

4.  What does the Latin term corpus delicti mean?

5.  What two main component elements must be established in a homicide case?

6.  What act must occur to constitute punishable homicide? 

7.  How many classes do homicides fall into?

8.  What constitutes murder under a number of statutes? Why?

9.  What is the a unique characteristic of first degree murder?

10. Why is killing of a human being by a police officer in the performance of the official duties is sometimes considered justifiable?

11. How do some statutes define second degree murder?

12. What is a unique characteristic of manslaughter?

13. In what cases can a homicide be justified?

14. How is taking the life of another classified under most statutes?

15. In what situations can killing a person prevent the commission of a forcible crime?

16. What cases is the right to kill limited to?

17. What typical crimes usually involve violence and force?

18. When may police officers use force to preserve law and order?

8. Say whether the following statements are true or false. 
Comment on the true statements and correct the false ones.

1. “Malice aforethought” or “express” malice is an essential element of first degree murder.  

2. Criminal responsibility for a homicide is only imposed if the fact of death is not established.  

3. Manslaughter is an intentional killing of a human being.  

4. The use of force to prevent the commission of an atrocious crime is not regarded justifiable.  

5. Third degree murder is distinguished from other degrees by a carefully planned design to take life.  

6. Murder in one of the specified degrees does not constitute a felonious homicide.  

7. Manslaughter as well as murder is a felonious homicide.  

8. Killing of a human being by a police officer in the performance of his/her duties is often considered justifiable.  

9. Murder ordinarily constitutes a felonious homicide.  

10. Manslaughter often occurs during a sudden quarrel.  

11. The unique characteristic of manslaughter is premeditation.  

12. Killing a person while committing an unlawful act is a first degree murder.  

13. Under a number of statutes there are several degrees of homicide.  

Discussion

9. Speak on the three classes of homicides. Use the following  phrases:

	· deliberation

· by means of poison or lying in wait

·  commission of a felony
	· to encompass death

· a dangerous act  

     —  regard for human life


10. Describe the difference between murder and manslaughter.
The following phrases will come in handy:

	· without malice

· absence of premeditation

· deliberation

· killing of a human being

     — malice aforethought
	· a sudden quarrel

· unintentional killing

· great bodily injury

· different criminal responsibility




11. Divide the text into logical parts and entitle each of them.

12. Role play. Work in pairs: 

a)  look at the following phrases and think of a story that might combine them all. You may reorder them in any way you want to using any form of the verb:

	· two drunkards provoked the conflict

· police officers were in the performance of their duties

— the victim was injured  to preserve the peace
	· the act involved force and violence

· they are given more latitude

· the case of absolute necessity




b) When you have decided upon the story tell it to your partner. Then listen to that of your partner. Ask each other as many questions as you can to learn further details or clarify some points. 

13. Give a summary of the text.

14. Speak individually or arrange a discussion on the following.
· Sometimes homicides are not punishable.

· Police officers may be justified in taking the life of criminals.

· The escaped prisoner had to be shot dead to prevent the commission of 
an atrocious crime.

Case  study

Scrutinize the following situations and provide detailed and motivated answers to the questions given below.

Identify key points in the articles and extract information from them to pass on to somebody else. 

GAY  MAN SHOT DEAD

Jonathan Schmitz, 26, a waiter and guest on a US TV talk show who fatally shot a fellow guest three days after their taped encounter was convicted of second-degree murder; in Pontiac, Michigan. During a March 2016 taping of the Jenny Jones Show, Schmitz, a de​clared heterosexual, expected to meet a female with a secret crush on him but learned that his admirer was a gay man, Scott Amedure, 32. The jurors decided not to convict Schmitz of more serious first-degree murder after a defense plea that his history of depression coupled with the shock of the TV "ambush" left him mentally incapacitated.

Questions:

1. What degree murder was Schmitz convicted of?

2. Why do you think he murdered Scott Amedure?

3. Why did the jurors decide not to convict Schmitz of more serious first-degree murder?
DEAD  MEN  TELL  NO  TALES

Hong Kong

Pirates were the first predators of global commerce. They are on the rise again, and a new, high-seas breed is organised, well-financed and ruthless.

Piracy still remains a serious, and bloody, business. And in Asia at least, it is on the rise again.

Pirate attacks, usually against large ships, have doubled during the 2010s, to 200 a year. Last year 67 crew members were killed, 66 of them in Asia. In the first nine months of this year, pirate attacks surged in Asian waters. Nearly three-quarters of all of the world's pi​rate attacks now take place in the region. The waters around 
Indonesia alone accounted for a third of all attacks.

There is an ex​traordinary concentration of ships in the South China Sea along well-established shipping lanes to Hong Kong, Taiwan, South Korea and Japan. The ships, particularly at anchor, are easy prey for the armed gangs.

Pirates, armed with guns or machetes, will kill even for paltry rewards such as mooring ropes or petty cash. That is why the crews of most shipping companies are un​der strict instructions to follow pirates' or​ders to the letter. Says one captain: “We don't want a bunch of heroes putting lives at risk, all for the sake of $100 in the safe”. Officers of most shipping companies were once issued with a Colt 45 and a Winchester carbine. But these days guns on board are expressly for​bidden by almost all ship-owners because they are reckoned to be more dangerous to the crew trying to use them than to the assail​ants. Moreover, says the captain: “It's guns the rascals are 
after”.

Typically, pirates approach at night, their high-speed boats too small to show up on the ship's radar. They board from under the stem, out of sight of the bridge, by throw​ing a grapnel [абордажный крюк] up to the rail and climbing up the rope. 
Attacks are usually too sudden for the crew to sound the alarm until the rob​bery is over. By then the pirates will have dis​appeared back into the night.

Questions:

1. Where do nearly three-quarters of all of the world's pi​rate attacks take place now?

2. Why do you think piracy is on the rise again?

3. What weapons are pirates usually armed with?

4.  Why are the crews of most shipping companies un​der strict instructions to follow pirates' or​ders to the letter?

5. Why are guns on board expressly for​bidden by almost all ship-owners?

FROM TIME IMMEMORIAL…

CAESAR'S WIFE  –  ЖЕНА ЦЕЗАРЯ
The words Caesar's wife are used to describe a person on whom even the shadow of suspicion must not be allowed to fall.

Julius Caesar divorced his wife on the strength of a rumor: her name was often mentioned whenever people talked about one of his men. He did not take the trouble to inquire into the matter and establish the correctness of the accusation. As Caesar's own reputation in the matters of morality was not above reproach, someone asked him why he had divorced his wife on a mere suspicion. His reply was that it did not matter for Caesar himself, but a woman who got herself talked about was not fit to be Caesar's wife. Caesar's wife must be above all suspicions.

Pronunciation and stress: Julius Caesar ['ʤu:ljǝs  'si:zǝ], guilty ['gilti ]

 Make up questions in English to which the following Russian sentences would be answers. Do a two-way translation using both the statements and the questions.

1. Выражение “жена Цезаря” шутливо употребляется применительно к людям, чья репутация должна быть столь безупречна, что на них не может пасть даже тень подозрения.

2. Впервые это выражение было употреблено самим Юлием Цезарем.

3. По слухам, в жену Цезаря влюбился один из его соратников.

4. Цезарь немедленно развелся со своей женой, хотя его собственная репутация была далеко не безупречной.

5. Он поступил так вовсе не потому, что считал жену виноватой.

6. Когда Цезарю задали вопрос, почему он оставил свою жену по одному подозрению в адюльтере, он ответил, что его собственная репутация в вопросах морали не имеет значения, но жена его должна быть безупречной.
THE MARK OF CAIN – КАИНОВА ПЕЧАТЬ 
The story of Cain and Abel, told in the Bible, runs as follows: Adam and Eve, the first people on earth, had two sons, Cain and Abel; “Abel was a keeper of sheep, and Cain was a tiller of the ground”. Cain brought to God an offering of the fruit of the ground; Abel's offering was the firstlings of his flock. God was better pleased with Abel's offering, and Cain felt envious and offended. He went to talk to his brother; when they were in the field, Cain killed Abel. 

For his crime he was driven out to be a fugitive and a vagabond. Fearing to be killed by anyone who might meet him, he complained to God that his punishment was more than he could bear, and God set a mark upon Cain, so that anyone finding him should know that he was a murderer. The mark of Cain is the mark of an outlaw, the brand of a murderer. 
Pronunciation and stress:

Cain [kein], Abel ['eibǝl], Bible ['baibl], fugitive ['fju:ʤitiv],       
vagabond ['vægǝbǝnd].

Render the following text in English.

КАИНОВА ПЕЧАТЬ

У Адама и Евы было два сына: старший – Каин и младший – Авель. Авель пас овец, Каин обрабатывал землю. Однажды случилось так, что Каин принес в дар Богу плоды земли, Авель же посвятил ему первородных ягнят от стада своего. Бог благосклонно принял дары Авеля, а на подношение Каина даже не посмотрел. Каин был разгневан, и лицо его помрачнело... Снедаемый завистью, он заманил Авеля в поле и коварно убил его. 
Увидев, что совершилось преступление, Бог обратился к Каину: "Где Авель, брат твой?" А Каин ответил ему: "Не знаю; разве я сторож брату моему?" Тогда в великом гневе Бог проклял Каина и сказал ему, что будет он изгнанником и скитальцем на земле во веки вечные, и отметил его печатью, чтобы всякий, кто встретит его, знал, что он – убийца.
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