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Module 5. The Legal System

A Basic legal concepts

Why do people decide to take legal action? There are many reasons for it.
You may get injured because of someone’s carelessness. You may be involved in a
dispute with your neighbor. Somebody may damage your car in an accident. Your
insurance company may not want to pay you. Law firms are available and ready to
help you.

Everyone is entitled to a due process. When you decide to initiate a lawsuit,
it is better to call a professional lawyer, as an ordinary citizen may not have enough
legal knowledge. Lawyers make sure their clients get the damages they are entitled
to. Their investigators are able to get all the proof needed for the trial. When a verdict
Is not in your favour, the lawyer appeals whenever possible.

Professional lawyers may charge their fees before or after the trial. Sometimes
they fail to settle the argument or win the case. Decent lawyers will not charge
anything if they lose your case. In other words, you won’t owe the decent law firm
any money if they didn’t do their work well.

GLOSSARY 1

settle (an argument) | put right (an unfair situation)

take legal action use the legal system to settle an argument

get injured get a wound or damage to part of your body

a dispute 1) a serious argument or disagreement
2) a public or legal argument

damage physical harm that is done to smth or smb so that it is
broken or injured

damages money that a court orders smb to pay to smb else as a

punishment for harming them or their property
be entitled to smth | be given the official right to do or give smth

due process the process designed to protect smb’s legal rights (RUS
paBoBasi MPOLEAypPa)

initiate a lawsuit begin a court case to try to prove that smb did smth wrong
or is legally responsible for smth

appeal make a formal request to a court asking to change the
decision

charge ask for a particular amount of money for your services

win (lose) the case (fail) to prove in court that smb is guilty

owe need to pay smb for smth they did for you or sold to you




Ex. 1 (A, B) Answer the questions on the text. Try not to look at it.
1 What are the possible reasons for legal action?

2 Can any person initiate a lawsuit?

3 Why may people go to a law firm?

4 Why is it better to go to a law firm?

5 When do professional lawyers charge fees?

6 Do you pay the lawyer if he or she loses your case?

Ex. 2 (A, B) Choose a proper word for each gap. You will not use some words.
proof damages due process a dispute  a lawsuit

a trial appeal initiate court

take settle judge legal action

1 Karen received ... for her accident.
2 The law firm helps people involved in ...with their employers.
3 Mr McDonald wants to ...legal action.
4 Every citizen has the right to ....
5 Mr Lin initiated a ... against his neighbours as their dog barks too much.
6 Hopefully, Mrs Swenson will ... this problem without going to court.
7 My lawyer decided to ...after the judge decided against us.

8 Ms Carlos wants to take ... against her employer for not giving her a
promotion.

9 Attorneys don't win cases when there is not enough ... to support their
arguments.

10 The defendant was released after the ...

Ex. 3 (A, B) A lawyer is talking to the client. Read and answer the questions.
Lawyer: Hello, Mr. Wilkins. | received a call from Ms. Johnson’s lawyer.
She’s ready to end the dispute.
Client: Really? What does she want?
: Well, she’s not dropping the lawsuit unless you agree to Settle.
. What is she asking for?
: She wants you to pay for half the damages to her car.
> But | did not wreck her car! Someone else ran into it!
- | know. But as you have no proof, | suggest you settle.
: I don’t like it at all! But I guess you’re right.

aroror

1 What is the conversation mostly about?

a) an offer to settle b) evidence in atrial

c) filing a lawsuit d) an injury from a car accident

2 What will the client most likely do?

a) find evidence Db)refuse c)pay d) drop the lawsuit against the woman



Ex. 4 (A, B) Here is what happened next. Can you fill in the gaps? Act out the
dialog.

Ms. Johnson’s lawyer: Good morning, Ms. Johnson! I’ve just received a call
from Mr. Wilkins’s lawyer. He says he wants to put an end to your

Ms. Johnson: Great! What do we do next?

L.: Well, he will only stop defending the lawsuit if you agree to

J.: What is he asking for?

L.: He wants you to pay for the costs of arguing the case and he will pay for the

to your car.
J.: But | was parked on the other side of the road! He drove straight into me!
L.: | understand. But the system for such cases can be very slow.
I you settle.

J.: OK. I think I’ll agree.

Ex. 5 (A) Translate into English:

1/ EcTs MHOTO TIpUYMH, YTOOBI TOUTH B Cya. 2/ V3-3a HEOPEKHOCTH BOJIUTENS
Mosi cobaka noctpanana B JTII. 3/ 4 moiiay B cya 4ToObl MOTYYUTh KOMIIEHCAIIUIO.
4/ TBow anBokaT nopsaouHbiii? [louemy ThI Tak nymaenib? 5/ MHe He HpaBUTCS
penieHne cyapu, s Oyny moaaBaTh anesusanuio. 6/ CriemoBaresib HE cMOr coOpaTh
JOCTaTOYHO YJIUK i cylaeOHoro mporecca. 7/ OH IIOXOH cienoBaTenb U HE
MOJIYYUT CBOIO oraTy. 8/ OOBIYHO IuIaTa B3UMAaETCs IOPUCTOM N0 mpouecca. 9/
Hamia ropuaudeckass ¢upma Bcerja rotoBa IOMOYb BaM B TPaXJAHCKUX H
yroJioBHbIX Aenax. 10/ CKoJIbKO I€HET BBl IOJHKHBI BallleMy FOPUCTY 3a MOMOIIb?

Ex. 6 (B) Translate into English:

1/ Korma Ownuto Hauato 310 aeno? 2/ Kem ono Obuio Hauato? 3/ CKOJIBKO
IOPUCT B3s1 3a cBoM ycnyru? 4/ [louemy Bail IOPUCT TOBOPHUT, YTO BBl BCE €IIIE
J0JbKHBI emy aeHer? 5/ FOpuct 1omkeH MoMoYb KIMEHTY MOJYyYHUTh KOMIIEHCAIHIO,
KOTOpasi emy npuuutaerca. 6/ S Bemy cyneOHy0 TsKOY C COCEIOM, OH TMOBPEIMII
Moo MamuMHy. 7/ OH Haexalsl psIMO Ha Hee U yTBEPXAAeT, YTO HEBUHOBEH, T.K. HE
BUJEN ee. 8/ DTOT alBOKAT MOPSI0YHbIN, OH OEpeT ATy, TOJIbKO €CIU BBIUTPHIBAET
neno. 9/ Moi OpuUCT HE JaymMaeT, 4TO MOE€ JCJIO MOXKET OBITh JIETKO YJIa)eHO.
10/ cteny mpekpaTuT Ieno, TOJNBKO €CIM BbI 3aIUIATHTE €My KOMIICHCAIMIO 32
MOBpEXJIeHHOE uMyiecTBo. 11/ S mymaro, ucren Xo4yeT cIMIIKOM MHOTO. Emy Obl1
NpUYMHEH HeOosbimoi ymep6. 12/ Ecau Bbl HE CMOINIM JOKaszaTh B Cyle, 4TO S
HEBMHOBEH, NIOYEMY s JIOJDKEH BaM IuiaTuTh? 13/ Bbl HEe nmeeTe mpaBa B3UMaTh C
MEHS IUIaTy 3a BamM yciuyru. 14/ 51 gymaro, s He 001anai0 JOCTaTOYHBIMUA 3HAHUSMU
JUIsl CyJeOHOro mpolecca, s MO3BOHI0 B Iopuaudeckyto ¢pupmy. 15/ 3akoH roBOpHT,
YTO KKJbIM rpakJIaHUH UMEET MPaBO Ha HAJJIEXKAIYI0 MPaBOBYIO MPOLELYpPY. ITO
npaBaa? 16/ PazymHO 1 o/1aBaTh aneJuIAuIo, €CIIM CY/Jl PEIIMI HE B Bally MOJIb3Y?
17/ Tlouemy TBOsI cTpaxoBas KOMITAaHHUS HE XOYET KOMIIEHCHPOBaTh TeOe yriepO?
18/ Pa3Be 3T0 He TIyNoO — MOJAATh Ha MEHS B CYy[, MIOTOMY YTO MOI KOT KPUYHT IO
Houyam? 19/ Kakue oka3arenbcTBa UCTEIl XOUET MPEJCTaBUTh B Cy1e?



B Legal resources

Where do legal professionals get the necessary information? There are many
legal resources available, that is why it is important to know what they are.

Most legal libraries have a section for primary materials. These texts contain
laws relevant to cases. Secondary materials give opinions on the law. They include
legal encyclopedias and digests. Encyclopedias often cite primary sources in their
references. Digests summarize individual cases that have similar topics.

Other legal publications include case annotations and form books.
Annotations are articles about cases, they are printed in law journals. Form books
show how legal documents should be worded and formatted.

Fortunately, most of these resources are available on computerized databases.
That way, a lawyer doesn’t have to carry around a lot of books!

GLOSSARY 2

WARNING! Before learning the definitions, match them with the words in bold!

primary materials quote

encyclopedias serious magazines for professionals

digests contain facts about many different subjects

cite show how to arrange legal documents properly

references summarize and analyse similar cases

case annotations store large amounts of legal information

form books. contain laws used to settle legal cases

journals. make comments on cases or explain them

computerized databases | part of smth you say / write, in which you mention a
person or thing

Ex. 7 (A, B) Are these statements true or false? Correct the false statements.

1 Legal professionals publish their thoughts about cases in form books.

2 Judges use journals for making decisions.

3 Libraries keep primary materials as reference to relevant laws.

4 Lawyers use case annotations to organize their papers in the right way.

5 Attorneys use encyclopedias to find relevant laws.

6 Digests analyse similar cases or legal issues.

7 Legal encyclopedias do not focus on information about laws.

8 A paralegal can find the case annotations in the journals.

9 It is much easier for a law student to find information if he uses a form book.

10 When you write your final essay, don’t forget to mention all the books you
used in the list of digests.

11 You can find the case annotation in a legal journal.

12 A form book is useful for a student to look up what a legal term means.



Ex. 8 (A, B) Replace the underlined words:

1 The texts that contain laws are on the first floor of the library.

2 Mona should look at the collection of example documents to learn to arrange
the contract correctly.

3 Many students’ coursebooks mention information from primary materials.

4 The best place to find an opinion on the case is a book which summarises
cases.

5 The firm’s legal sources of information are located in the next room.

6 Courts keep records of past cases in electronic libraries.

7 Legal professionals need good research skills to find laws which refer to their
cases.

Ex.9 (A, B) A lawyer is talking to a paralegal. Read and answer the questions.
Try not to look back at the dialog! Can you guess the meaning of the underlined
words?

Lawyer: Mary, you’re back! Did the library have anything to help our case?

Paralegal: Yes, there were several similar cases in the legal encyclopedias.
Obviously, judges often dismiss cases against young defendants.

L.: OK. Do those defendants have anything in common?

P.: According to the case annotations, none of them had any previous
convictions.

L.: That’s perfect.

P.: I also gathered primary materials about crimes involving young offenders.

L.: Thank you, Mary. Can you do me a favour? Write a summary of the similar
cases you read about.

P.: Umm ... OK, boss, I’ll do it right now.

1 Where did Mary look for legal information?

2 Which legal resources did she use?

3 What useful things did she find?

4 Why do you think judges often dismiss cases against young offenders?
5 Did Mary write a summary of the primary materials?

6 What will she do right now? Is she happy about it?

Ex. 10 (A, B) Answer the questions about yourself.

1 What legal resources do you use to get ready for your law classes?

2 Do you use legal resources in Russian or in English?

3 Is it easy for you to read and understand Russian laws?

4 Is it easy for you to understand laws without comments and explanations?
5 When can students use legal encyclopedias?

6 Does the Law Faculty have its own legal library?

7 Do first-year Law students read real case annotations or only textbooks?
8 What is better for a lawyer, to work with books or use electronic sources?
9 Can you always find on the Internet everything you need for Law classes?

8



Ex. 11 (A, B) Use the verb in the Passive after modals:

1/ The case may (to dismiss) if the defendant had no previous convictions.
2/ The article may (to publish) in the monthly journal. 3/ The trial can (to hold) next
week. 4/ Some similar cases must (to find) in the legal library. 5/ This contract should
(to arrange) properly. 6/ What must (to do)? 7/ The decision should (to make) today.
8/ The books you used must (to cite) in your report. 9/ A summary on these articles
should (to write) by tomorrow. 10/ Reference books must (to use) by law students.

Ex. 12 (A,B) Use the verb in the Active or Passive:

1/ The fees (to charge) after the trial. 2/ How much your lawyer (to charge)?
3/ In our country, every citizen (to entitle) to a due process. 4/ Why you (to involve)
in a dispute with your neighbour? 5/ Which proof (to need) for your trial? 6/ This law
firm (to help) many clients. 7/ My boss (to help) by this law firm. 8/ A lawsuit (to
initiate) last month against our company. 9/ Why the defendant (to release) after the
trial? 10/ What damages you (to entitle) to? 11/ Your attorney (to win) the case?
12/ He (to appeal) or agree with the court’s decision? 13/ How much you (to owe)
your lawyer? 14/ The plaintiff (to settle) the argument with the defendant’s lawyer.
15/ When the trial (to hold)?

Ex. 13 (A) Translate into English:

1/ FOpucTHI MOJTyYarOT IOPUINIESCKYI0 HHPOPMAIIUIO U3 MHOTUX HCTOYHHKOB.
2/ BONIBIIMHCTBO FOPUANYECKUX OMOIIMOTEK CONEp)KaT 3aKOHBI W IOPHIUYECKUE
sHuMKIoneauu. 3/ YUYrto Takoe BTOpuuHble MaTepuansl? 4/ Kakue HCTOYHUKH
HUATUPYET dTa cTaTha? 5/ UTOOBI MOATOTOBUTHCS K JIOKJIANY, S UCIIOIb30BaJIa 3aKOHBI
U OpUaHYecKre KypHaibl. 6/ Ham yHMBEpCUTET MMEET KOMIBIOTEpHYHO 0azy
IOpUINYECKUX JOKYMEHTOB. 7/ Mcnonb30BaTh KOMIBIOTEPHYIO 0a3y O4YeHb YAOOHO.
8/ CoBpeMEHHOMY CTYJICHTY-IOPUCTY HE HYKHO HOCHUTHh C COOOM MHOI'O KHHI, OH
MOJKET I0JIb30BaThCi MPABOBBIMHU pecypcamu oHJaiH. 9/ Kakue 3aKkoHBI HMEIOT
oTHolIeHue K aTomy aeny? 10/ ['me s Mory ux HalTH ¥ MPOYUTATH?

Ex. 14 (B) Translate into English:

1/ Koraa BBl yuTaeTe 3aKOHbI, BBl MOXKETE UTO-TO HE MOHATh, BaM MOTpedyeTCs
crpaBo4Has JuTepatypa. 2/ KommeHTapuu K CyJaeOHBIM JeflaM MOXKHO HaWTH (BbI
MOKETe HAlTH) B IOPUAMYECKUX XypHasax. 3/ I'’1e MHE MOKHO MOMCKATh MOXO0XKHUE
cynebuneie aena? 4/ Eciu Bbl muumiere pedepar, YIOMSIHUTE BCE KHUTH U CTaTbH,
KOTOpBI€ OBUIM MCIOJIB30BaHbl. 5/ UTo 001ero uMeroT Bce 31tu Aena? 6/ Mue HykeH
MpUMeEpP KOHTPAKTa, 4TOObl 0(hOPMUTH €ro MpaBuiIbHO. e s Mory ero Haitu? 7/ I'ne
XpaHsITCsl TEpBUYHbIE Marepuanbl B Bamiedl Oubnmoreke? 8/ I'nme mewaratorcs
aHHOTallUM Ha cyaeOHble Aena? 9/ Kakue MCTOYHUKHU TPUBOAAT (AAlOT) MHEHHS O
3akoHax? 10/ K cuacTeio, MHOTHE IOPUAMYECKUE MaTepUaibl MOKHO HAWTH OHJIAMH.
11/ K HecuacTbio, CETOIHS B YHUBEPCUTETE HE paboTaeT MHTEpHET. UTO MHE JenaTh?



C  Types of legal systems

Text1

There are hundreds of legal systems in the world. But, despite this great
variety, there is one great division into religious and secular legal systems. Each
type views law, its source, scope, sanctions, and functions differently.

The source of religious law is the deity which legislates through the prophets.
Secular law is made by human beings, and one of its most famous examples begins
with the words 'We, the people'. From this difference in their source it follows that
religious laws are thought to be eternal and unchanged, while secular rules can be
changed by their makers.

Religious law tells people what to believe as well as how to behave, whereas
secular law deals with our external actions as they affect others. In a religious legal
system disputes are usually settled by an officer of that religion, so the same person is
both judge and priest. In a secular system, by contrast, the office of judge is separate,
which guarantees judicial independence. A further difference lies in the enforcement
of the laws: in a secular system sanctions are imposed in this world, and its severest
punishment (the death penalty) means physical removal from the jurisdiction. The
sanctions and rewards of a religious system may also occur in this world, but are
most likely to be felt in the next.

GLOSSARY 3
deity a god or goddess
secular not controlled by a church or other religious authority
sanction a form of punishment used when smb breaks the law
legislate to make laws
affect to influence, to impact
officer smb who holds an office
priest smb who performs religious duties and ceremonies
enforce to implement, to make smth happen
impose to force smb to accept smth
severe very bad or serious

Ex. 15 (A, B) Compare the legal systems. Make a list of differences.
Religious systems Secular systems

1/ What is the source of law?

2/ Can the laws be changed?

3/ What does law control (tell
people to do)?

4/ Who settles disputes?

5/ When are sanctions imposed
on a guilty person?
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Text 2

Nowadays there are few countries whose legal system is exclusively religious,
though some (mainly Muslim) aspire to this. By contrast a large number have secular
systems, and this feature may be built into their legal structure, as in the 1958 French
and the 1993 Russian constitutions, or the very first words of the First Amendment to
the American Constitution, which came into force in 1789: '‘Congress shall make no
law respecting an establishment of religion'.

A number of other countries have 'dual’ systems in which religious rules
govern, and religious courts deal with such matters as marriage, divorce, family
relationships and possibly family property, while a secular system with state courts
covers the wider fields of public and commercial law. This is the case today in Israel,
India, and Pakistan, while in some African countries these more private areas are
ruled by local ethnic and religious custom. In these dual systems, the proportion of
human activity governed by one or the other system may depend on the economic
and political development of the country. It can be said in this context that in some
countries a sophisticated secular system may well exist, but only on paper.

At the global level, international law is of great importance, whether created by
the practice of sovereign states or by agreement among them in the form of treaties.
Some transnational entities such as the European Union have created their own legal
structures. At the national level there are over 180 sovereign states in the United
Nations Organization. Many of these are federal or confederal, and their constituent
parts may well have their own law.

GLOSSARY 4
aspire to desire and work towards achieving smth
amendment a small change, improvement or addition made to a law or legal
document
custom smth that is done in a society because it is traditional
sophisticated | very well designed and advanced
sovereign independent and governs itself
treaty a formal written agreement between countries
entity smth that exists as a single and complete unit

Ex. 16 (A, B) Which words are missing?

1 Arabic countries aspire to have legal systems.

2 In our country, the legal system is

3 In India, the legal system is :

4 In lsrael, such areas of human activity as :
, or are ruled by religious courts, but

are covered by state courts.

5 In some African countries, private areas of human life are controlled by

and

11



Ex. 17 (A,B) Are these statements true or false? Correct the false statements.
Consider both Texts 1 and 2.

1 There are four main types of legal systems in the world.

2 Religious law is made by human beings.

3 Secular law is legislated through the prophets.

4 Secular laws remain unchanged.

5 Religious laws are thought to be eternal.

6 Secular law tells people what to believe.

7 Religious law tells people how to behave.

8 In religious systems, a priest is also a judge.

9 In secular systems, judges are independent of church.

10 In religious systems, you will be punished or rewarded even after death.

11 Most Muslim countries do not have exclusively religious legal systems.

12 In European countries, secular systems are a feature of their legal structures.

13 Political or economic development of the country defines, which human
activities are governed by religion.

14 Some legal systems are secular only on paper.

15 In the European Union, all the member countries have the same
international laws, but they don’t have their own laws.

Ex. 18 (A, B) Answer the following questions:

1 Which main types of legal systems do you know?

2 What is the difference between secular and religious law?

3 What is the difference between secular and religious judges?
4 What legal system is there in Russia? Prove it.

5 What are dual legal systems? How do they operate?

6 What is the legal system of the European Union?

7 What is international law? How is it formed?

8 What is a sovereign country? Does it have its own laws?

Ex. 19 (B) Translate into English:

1/ B HEKOTOPBIX CTpaHaX 3aKOHBI TOBOPAT IpakaaHaM, Kak ceOs BECTH U BO
yro BepuTh. 2/ CBETCKOE 3aKOHOMATENBCTBO CO3JACTCS JIIOJBMH W JUISL JIFOJICH.
3/ CBeTckoe 3aKOHOMATENBCTBO HE BCETAa PETYIUPYET YAaCTHYHO JKU3HB JIIOJICH,
CEeMCHHBIE W HMMYIICCTBECHHBIC BOMNPOChl. 4/ Penuruo3Hoe 3aKOHOAATEILCTBO
CTaOMJIBLHO M HE TOJBEPraeTcsi u3MeHEHHUSIM. 5/ 3aKOHBI MO-pa3HOMY peau3yloTCs B
CBETCKOM M  PEIUTMO3HOM  3aKoHojaarelbcTBe. 6/ KomMepueckoe mpaBo
KOHTPOJIMPYETCS CBETCKUM 3aKOHOAATEILCTBOM. 7/ B HEKOTOpBIX CTpaHax ceMEWHOEe
IPaBO MOJACPKUBACTCS PEIUTHO3HBIM 3aKOHOJIATENbCTBOM. 8/ MexayHapoaHOe
3aKOHOJATEIbCTBO  CO3JA€TCSd  CYBEPEHHBIMM  TOCYJAapCTBaMU  IMOCPEACTBOM
noroBopennoctei. 9/ I'ocynapcra-unensl EBpocoro3a MerOT cOOCTBEHHBIC 3aKOHBI,
HO CYIIIECTBYIOT MIPABOBBIE CTPYKTYPHI 1Ji Bcero EBpocoro3a B 1iesIoM.

12



D Structure of the law

The main institutions of law in industrialised countries are independent courts,
representative parliaments, a responsible executive, the military and police,
bureaucratic organisation, the legal profession and civil society itself.

Separation of powers between the political, legislature and executive bodies
guarantees that no person should be able to usurp all powers of the state.
Nevertheless, modern military, policing and bureaucracy bring special problems in
ordinary citizens' daily lives. The legal profession is an important part of people's
access to justice, while civil society is a term used to refer to the social institutions,
communities and partnerships that form law's political basis.

JUDICIARY

A judiciary is all the judges in a country, who, as a group, form part of the
system. Most countries have systems of appeal courts, answerable to a supreme legal
authority. In the United States and the UK, this authority is the Supreme Court. For
most European countries, the European Court of Justice in Luxembourg can overrule
national law, when EU law is relevant. The European Court of Human Rights in
Strasbourg allows citizens of the Council of Europe member states to bring cases
relating to human rights issues before it.

A judiciary is theoretically bound by the constitution, just as all other
government bodies are. In most countries judges may only interpret the constitution
and all other laws. But in common law countries, such as the UK, where matters are
not constitutional, the judiciary may also create law under the doctrine of precedent.

In communist states, such as China, the courts are often subservient to the
legislature; it means that governmental institutions may influence the judiciary. In
Muslim countries, courts often examine whether state laws adhere to the religious
doctrine: for example, in Iran the Guardian Council ensures the compatibility of the
legislation with the “criteria of Islam™.

LEGISLATURE

Prominent examples of legislatures are the Houses of Parliament in London, the
Congress in Washington D.C., the Bundestag in Berlin, the Duma in Moscow. By the
principle of representative government people vote for politicians to carry out their
wishes. Although legislatures in countries like Israel, Greece, Sweden and China
are unicameral, in most countries they are bicameral, meaning they have two
separately appointed legislative houses.

One criticism of bicameral systems with two elected chambers is that the upper
and lower houses may simply mirror one another. The traditional justification of
bicameralism is that an upper chamber acts as a house of review in order to minimise
injustice. To pass legislation, a majority of the members of a legislature must vote for
a bill (proposed law) in each house. Normally there will be several readings and
amendments.
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GLOSSARY 5

WARNING! Before learning the definitions, match them with the words in bold!

representative a set of beliefs which forms part of a system of ideas
usurp very important or famous
be answerable | a situation when people are treated unfairly and not given
to smb their rights

subservient subordinate, less important than smth else

supreme to have to explain your actions to smb in authority

doctrine a representative system of government allows people to vote
for other people to represent them in the government

adhere to to take smb else's power when you do not have the right to

prominent to stick to smth, to continue to behave according to a
particular rule

injustice having the highest position of power or importance

Ex. 20 (A, B) Correct the wrong statements

1 The European court of Human Rights is accessible to citizens of all states.
2 In Muslim countries, courts are independent of religious beliefs.

3 The main institutions of law are the military and police.

4 The Houses of Parliament in London are unicameral.

5 No court can overrule national law.

6 In no country can the judiciary create law.

7 To pass legislation, only one house must vote for a bill.

Ex. 21 (A, B) Which words are missing?

1 Powers are to guarantee that nobody is able to
all powers of the state.

2 A judiciary is all the in the country, viewed as a group.

3 Appeal courts are toa legal authority.

4 If someone is not satisfied with the Supreme Court decision, they may go to

5 Cases related to human rights can be tried at

6 It is hard to say that courts in states are completely
independent of governmental institutions.

71n

countries, courts check state laws to to the

religious

8

government allows people to vote for politicians who

will carry out people’s wishes.
9 Bicameralism allows to minimize in legislation.
10 Bicameralism is sometimes criticized as the two chambers may
one another.

14



EXECUTIVE

The executive in a legal system serves as the centre of political authority of the
State. In a parliamentary system, as in Britain, Italy, Germany, India, and Japan, the
executive is known as the cabinet, and composed of members of the legislature. The
executive is led by the head of government. The head of state is apart from the
executive, and symbolically enacts laws and acts as representative of the nation.
Examples are the President of Germany (appointed by members of federal and state
legislatures), the Queen of the UK (a hereditary office), or the President of
Austria (elected by popular vote).

The other important model is the presidential system, found in the United
States or Brazil. In presidential systems, the executive acts as both head of state and
head of government, and has power to appoint an unelected cabinet. Thus, the
executive branch is separate from the legislature to which it is not accountable.

Although the role of the executive varies from country to country, usually it
will propose the majority of legislation. In presidential systems, the executive often
has the power to veto legislation. Most executives in both systems are responsible
for foreign relations, the military and police, and the bureaucracy. Ministers or other
officials head public offices, such as a foreign ministry or defence ministry.

MILITARY AND POLICE

While military organisations have existed as long as government itself, the idea
of a standing police force is a relatively modern concept. For example, Medieval
England's system of traveling criminal courts used public executions to maintain
control over communities. The first modern police were probably those in 17th-
century Paris, in the court of Louis XIV, and the Paris Police claim they were the
world's first uniformed policemen.

It can be said that the state has the monopoly on the legitimate use of force. The
military and police enforce policies at the request of the government or the courts. If
a state cannot implement or enforce policies, it means their police and military no
longer control security and order. Then society moves into anarchy.

GLOSSARY 6
enact to make a proposal into a law
hereditary passed from a parent to a child
popular done by a lot of people in the society
accountable responsible for the effects of your actions
propose to suggest smth as a plan or course of action
execution 1/ legal punishment 2/ (formal) the process of doing smth
which was planned; implementation
claim to say smth is true, though is not proved
enforce to make smth happen or force smb to do smth N enforcement
implement to take action that you officially decided should happen
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Ex. 22 (A,B) Which words are missing?

11na system, the executive acts both as the head of the
state and the head of the government.

2 Ina system, the executive is led by the head of the
government.

3 In the UK, the position of the King or Queen is :

4 Unlike the King or Queen, the President of the state is by

or by :

5 The USA have a system, but the UK has a
system.

6 In the system, the executive has power to appoint an
unelected cabinet.

7 In systems, the has the power to veto
legislation.

8 In the past, public frightened people and helped control
communities.

9 The police and the military are responsible for maintaining
and in the country.

10 The state has the on the legitimate use of force.

Ex. 23 (A,B) Are the sentences true or false? Try not to look back at the text!
Correct the wrong statements.

1 In Japan, the Cabinet is composed of the members of the legislature.

2 In the UK, there is parliamentary democracy.

3 In Brazil, the president has the right to appoint the Cabinet.

4 In Germany, the president is elected by popular vote.

5 In Austria, the president is apart from the executive.

6 Criminal courts existed in Europe long ago.

7 The uniformed police originated in the medieval England.

8 Military organisations first appeared in France in the 17" century.

9 The police is ‘younger’ than the military.

10 If the police and the military do their work well, the society moves into
anarchy.

Ex. 24 (A,B) Many countries are mentioned in the studied texts. Do you know
how their people are called? Look up in the dictionary if necessary.

Country People Country People
Russia (the) Russians Japan ?
The USA ? Greese ?
Brazil ? Sweden ?
China ? Iran ?
India ? Austria ?
Italy ? Israel ?
Germany ? Luxembourg ?
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BUREAUCRACY AND CIVIL SOCIETY

Government servants and bodies make up bureaucracy. Like the military and
police, they carry out the directives of the executive.

Writing in the early 20th century, Max Weber considered bureaucratic support
to be a feature of a developed state. WWeber wrote that the typical characteristics of
modern bureaucracy are that officials define its mission, the scope of work is bound
by rules, and experts manage top down, communicating through writing.

The most familiar institutions of civil society include economic markets, profit-
oriented firms, families, trade wunions, hospitals, universities, schools,
charities, debating clubs, non-governmental organisations, neighbourhoods, and
religious associations.

Freedom of speech, freedom of association and many other individual rights
allow people to gather, discuss, criticise their governments, from which the basis of
a deliberative democracy is formed. The more people are involved with, concerned
by and capable of changing how political power is exercised over their lives, the
more acceptable the law becomes to the people.

Nowadays in post-modern theory civil society is a source of law, the basis from
which people form opinions and lobby for what they believe law should be.

LEGAL PROFESSION

As the European Court of Human Rights has stated, the law should be
adequately accessible to everyone and people should be able to foresee how the law
affects them. To make legal assistance available, legal professionals are here for you.

Modern lawyers are required by law to have a special qualification (a Bachelor
of Laws or a Juris Doctor degree). Once accredited by the State, a lawyer will often
work in a law firm, in a chambers as a sole practitioner, in a government post or in a
private corporation as an internal counsel. In addition, a lawyer may become a legal
researcher who provides legal research through a library, a commercial service or
freelance work. Such research usually involves exploring case reports, legal
periodicals and legislation.

GLOSSARY 7
make up to combine together to form smth
define to explain smth in detail
bound limited

association a relationship with a person or group of people
deliberative | existing for the purpose of discussing or planning smth

exercise (formal) to use a right, power or quality

lobby to try to persuade the government that smth should be changed
foresee to predict; to know that smth should happen in the future
require (formal) need smth

counsel 1/ advise 2/ a type of lawyer who represents you in court
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Ex. 25 (A,B) Which words are missing?

1 of allows people to discuss and criticize their
governments.

2 democracy gives people the right to express their views
on the social problems.

3 The group is ing for a reduction in defense spending.

4 The law should be equally to everyone.

5 The law that lawyers have qualifications.

6 People should how laws may affect them.

7 Government servants carry out the of the state.

8 Bureaucratic support is considered a feature of a state.

9 Charities and religious associations are of

10 The state political power over people’s lives.

Ex. 26 (A,B) Review all the texts on the topic and answer the questions:
1 What are the main institutions of law in industrialised countries?

2 Why does separation of powers exist in modern society?

3 What is a judiciary?

4 Is judiciary always independent of the legislature?

5 Can judges create law? When?

6 What are legislatures, what are their main types?

7 How is Russian legislative body called? Is it unicameral or bicameral?
8 What are the arguments for and against bicameralism?

9 How is a bill (proposed law) passed?

10 What is the executive in a parliamentary system? Who is it led by?
11 What power(s) does the executive in a presidential system have?

12 What are most executives in both systems responsible for?

13 What is the main function of the military and the police?

14 What makes up bureaucracy? What is its main function?

15 What are the main institutions of civil society?

16 What rights and freedoms form the basis of deliberative democracy?
17 Why is legal profession considered part of the Law Structure?

18 How are lawyers accredited by the State and where can they work?

Ex. 27 (A,B) Change into the Passive:

1/ Nobody can usurp all powers of the state. 2/ The constitution binds the
judiciary. 3/ The European Court of Justice can overrule national law. 4/
Unicameralism can cause injustice in governmental action. 5/ The president appoints
the Cabinet. 6/ The ministers head public offices. 7/ People elect Austrian president
by voting. 8/ Louis XIV created the first police. 9/ Medieval criminal courts
performed public executions. 10/ Government services and bodies make up
bureaucracy. 11/ In civil society, people can lobby their interests. 12/ Everyone
should foresee how the law affects them. 13/ The state accredits legal professionals.
14/ We consider the legal profession part of law structure.
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Ex. 28 (B) Translate into English:

1/ TIpocTeie TpakJaHe WUMEIOT MPOOJIEMBbI OT COBPEMEHHOW OOPOKPATHU U
NoJIMIEeHCKOro Haa30pa. 2/ Eciau Bbl HEOBOJIBHBI PEIICHUEM aneIIMOHHOTO Cy/a,
oOpaTUTECh B BEPXOBHBIA CyI. 3/ MEXIyHApOIHBIE CYJIbI MOTYT OIPOTECTOBATH
pelIeHus] rocyaapCTBEHHbIX cynoB. 4/ Cyapl HE NODKHBI ObITh MOJYMHEHHBIMU
3aKOHOJIATEIbHBIM OpraHaM. S5/ 3akoHoJaTeNbHas BIACTh OOBIYHO IPE/ICTaBIICHA
JIBYMS  3aKOHOJATEeNbHbIMU  TajaTamu. 6/ B mapiaMeHTCKoOM — cucteMme
WCIIOJTHUTENIbHAS BJIACTh TNpenacTaBiieHa kaOwHeToMm. 7/ IlpesmaeHT dopMambHO
(cumMBoNIMUECKHM)  TMPUHUMAET 3aKkOHBL. 8/ B mpesumeHTCKOM  cHCTEeMe,
WCIIOJTHATENIbHAS BJIACTh MMEET MpaBO HajaraTh BETO Ha 3akoH. 9/['ocymapcTBo
MMEEeT MOHOIIOJIMIO Ha 3aKOHHOE UCTOab30BaHue cuibl. 10/ Blopokpatus BBIOIHAET
yKazaHusg ucnoiHuTenbHoi Brnactu. 11/ CoBpeMeHHass OOpOKpaTHs OrpaHHYEHA
npaBuiaMu W 3akoHamu. 12/ Jlronu JOJDKHBI ObITH 03a00Y€HBI TEM, KaK BIIACTh
BIMSeT Ha uX Ku3Hb. 13/ CoBpeMEHHOE TpaXXAAHCKOE OOILIECTBO SBISAETCS
MCTOYHUKOM IIpaBa, TaK KaK B HEM JIIOAM (GOPMUPYIOT CBO€ MHEHHE W JIOOOUPYIOT
cBoM uHTepeckl. 14/ Jtoboii rpaxkJaHuH UMEET NMPaBO Ha JOCTYIHYIO IOPUAUYECKYIO
nomouib. 15/ IOpuanueckue wuccieAoBaHUs NPOBOAATCA (QpHIIAHCEPAMH WU
IOpUANYECKUMU (PUpMaMH.

E Constitution

Constitutions differ widely, and for good reason. Some provide for a federal
structure, some, although unitary, include different legal systems within the one state
(e.g. Britain, Canada). Some handle serious internal ethnic, linguistic, and religious
differences, while others are written for a homogeneous population. A few are
contained in no given text, e.g. in Israel, New Zealand or the United Kingdom.

The differences in constitutions are mainly caused by the value preferences
prompted by national history. Different historical contexts have generated different
priorities, and these in turn have led to different constitutional structures.

The following generalizations can be made. First, constitutions regulate the
distribution of powers, functions, and duties among the agencies and officers of
government and define the relationship between these and the public. Second, even a
well-designed constitution cannot protect a political system against usurpation. Third,
In many countries the holders of power ignore the constitution more or less entirely.
Fourth, even where constitutions work, each operates within a matrix of compromise
and custom. Fifth, they usually separate the legislative, executive and judicial organs
of state. Sixth, they usually contain a Bill of Rights. Seventh, they often provide some
method for vetoing laws which conflict with the constitution or the Bill of Rights.
Eighth, they grant wide powers on the federal executive. Finally, they deal with the
status of international law by either granting or denying it direct internal effect.
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ADOPTION AND AMENDMENT

In many countries, constitutions follow some great event in national history:
war, revolution, independence etc. Methods of adoption vary widely. The oldest and
most prestigious US constitution was adopted by agreement among the 13 states and
later ratified by the others; its Bill of Rights (technically called Amendments) was
ratified by the State legislatures. By contrast, one of the most recent documents — the
constitution of the Russian Federation — by-passed the legislature (which the
President had dissolved) and was voted directly by the people on 12 December 1993,
in the so called referendum. In between these two methods are other techniques such
as the 1958 French constitution which involved both approval by the legislature under
the existing constitution and then by the people in a referendum.

There are various methods to amend a constitution. The amending power may
be divided among people, legislature, and executive, or between a federation and its
components. Constitutions may declare certain features to be unamendable: e.g. in
Germany, the basic human rights and the federal structure. In federal systems,
amendments normally require majorities in the federal legislature followed by
ratification by a majority of the constituents. This is the US provision, now adopted
for some types of amendment by the Russian Federation.

GLOSSARY 8
internal within a particular country, domestic. OPP external
value an idea about what is right or wrong, what is important in life
entirely completely
grant (formal) to give smb smth or allow them to have smth
adopt to formally approve of a proposal, especially by voting
ratify to make a written agreement official by signing it
bypass to avoid obeying a rule or system
dissolve to formally end a parliament, a meeting etc.
constituent one of the parts which combine to form smth

Ex. 29 (A,B) Which words are missing?
1 Some constitutions cannot be found in /I on

2 Some constitutions deal with ethnically heterogeneous population, some are

for ethnically countries.

3 In many countries, the people in power the Constitution
completely.

4 Even the best constitution can’t protect the country from

5 All constitutions contain something like the American of

6 Constitutions seek compromise and take into account national

7 Constitutions may be - ed by direct in the
referendum, or -ed by agreement among the constituents.

8 Features like or may be declared unamendable.
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Ex. 30 (A, B) Are the sentences true or false? Try not to look back at the text!
Correct the wrong statements.

1 Constitutions provided for unitary structures cannot include different legal
systems within one state.

2 Constitutions are very different because of national value preferences.

3 You will never find some constitutions in books.

4 Constitutions do not regulate distribution of powers in the state.

5 Branches of power are separated by the constitution.

6 Relationship between governmental bodies and the public is regulated by
constitutions.

7 The original Bill of Rights is actually a list of amendments to the American
constitution.

8 No law in any country can be passed if it does not comply with the Bill of
Rights.

9 Constitutions usually follow some historical event.

10 The US constitution was adopted by 51 states.

11 In 1993, the referendum was held in Russia, as the legislature could not
make their decision about the new constitution.

12 In no country were constitutions approved by both the legislature and the
people.

13 A referendum is when the legislature vote for or against smth.

14 In a federal state, constitutions are normally amended in two stages.

15 According to the text, both in Russia and in Germany basic human rights
are unamendable.

GENEGAL CONSTITUTIONAL FEATURES

Although constitutions vary greatly in length, usually the greatest part is
devoted to legislature and executive and the relations between them. Two widespread
patterns which regulate these relationships are the presidential and the
parliamentary systems.

The new Russian presidential system expands the presidency in a number of
ways. First, following a tradition going back to the Tsars, the President is given wide
power to rule by edict (ukaz). Apart from the need to comply with the constitution
and with federal legislation, this power seems virtually unlimited. Second, the
President appoints the prime minister (with the agreement of the lower House). Third,
he or she may dismiss the government. Fourth, The Russian President may veto
legislation, but it can be later overridden by special majority. Finally, the President
can dissolve the lower House and call new elections if it thrice rejects his or her
candidate for premier, or if it passes a motion of no-confidence in the government.

Some systems are a mixed parliamentary/presidential structure. For instance, in
France the President is directly elected by the people, appoints the premier, has
emergency powers, and extensive lawmaking functions. He or she can present bills to
the people to enact by referendum, bypassing the Parliament, and can dissolve the
National Assembly and call new elections.
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EMERGENCY POWERS AND HUMAN RIGHTS

The constitutional commitment to a Bill of Rights makes it difficult to define
emergency powers. On the one hand, the executive must be permitted to take
emergency action; on the other, the emergency power should not abuse both the
legislature and the Bill of Rights. The usual measure is to forbid the executive to use
emergency powers to support the power of any government branches. Whether such
provisions are effective in any given country is a matter of politics, not law. For
example, in the UK a permanent statute permits the government to proclaim a state of
emergency, but regulations are subject to Parliamentary revision.

The constitutional pattern of human rights protection is usually expressed as
follows: “Congress shall make no law limiting the freedom of the press; the right to
keep and bear arms shall not be infringed; the right to be secure shall not be violated,;
no person shall be deprived of life, liberty, or property without due process of law”,
In the 20" century the rights to education, employment and so on were added,
together with lines against discrimination on the grounds of gender, religion,
nationality etc. To what extent these Bills of Rights are effective is more a matter of
political power, than of legal technicality.

GLOSSARY 9
pattern a traditional way of doing smth
override to use your power to change smb else’s decision
a motion of no| an official vote when people say they no longer trust
confidence some official(s)
emergency powers special powers that are given to the government,

police, or army because there is a very serious situation

abuse to use smth in a way it should not be used
bear arms to carry weapons, guns
infringe to do smth that is against a law or smb’s legal right
deprive of smth to prevent smb from having smth that they need

Ex. 31 (A,B) Can you finish the sentences?

1 The greatest part of the constitution is usually devoted to
2 The Russian President is in a way similar to Tzars because
3 The Russian President can dissolve the Lower House if

4 The presidential power in Russia is virtually limited by the need to
5 Mixed parliamentary/presidential systems are called so because

6 The emergency powers should allow the executive to
7 Using emergency powers the executive mustn’t abuse
8 Besides the basic rights and freedoms, modern constitutions now contain the

rights to and
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Ex. 32 (A, B) Are the statements below about presidential or parliamentary
systems? Revise the previous topic if necessary. Write PR or PA.

1 It fuses ceremonial and political power into one office, with its incumbent
elected directly and quite separately from the legislature.

2 In this system, the Head of State is distinct from the head of government,
who is called Prime Minister, Premier (or, in Germany, Chancellor).

3 It is quite possible (and in the USA, common) for the President to be of one
party and a majority of the legislature of another.

4 The Head of State may be a hereditary monarch or directly elected President.

5 It separates executive and legislative powers so that neither body can dissolve
the other: the President is removable only for crime, and the legislature acts as a
tribunal.

6 The President usually has a veto over legislation, which may be overridden
only by special parliamentary majority.

7 The executive can dissolve the legislature and call new elections.

8 On paper the Head of State's powers look impressive, in practice these are
exercised on the instructions of the government.

Ex. 33 (B) Read about the UK constitution which does not exist as a single
written document. Try to prove that it is still a Constitution.

Unlike the systems just described, the UK constitution is indistinct and
unentrenched. It is found in no single constitutional document. The volumes entitled
‘Constitutional Law' in the official edition of the 'Statutes in Force' print 138 Acts of
Parliament, while a quite separate volume on 'Rights of the Subject' gives another
thirty-two, including what is left of Magna Carta 1215. Furthermore, many issues in
written constitutions, such as the procedure on a finance bill or a vote of no
confidence, are governed entirely by custom, convention and Standing Orders of the
Houses of Parliament. The basic constitutional instruments are those of 1707: the
Treaty of Union and Acts of Union of the English and Scottish Parliaments.

As the British constitution is indistinct, there is no way to tell whether
‘ordinary’ laws conflict with those forming part of the constitution (although since
October 2000 the courts may declare that a particular valid statute is incompatible
with the Human Rights Act 1998. As the constitution is unentrenched, any element
may be changed by an Act of Parliament.

Ex. 34 (B) Translate into English:

1/ Hexotopeie koHctutynmu (K.) wuMeOT 1geao0 ¢ CylIecTBEHHBIMH
STHUYECKUMU U PEIUTHO3HBIMU pa3IMuusIMH B TIpeAenax OJHOM cTpaHbl. 2/
Pazmuuuss B K. OOBSACHSIOTCS pa3IMUHBIMM HUCTOPUYECKUMHU COOBITUSIMU U
MPUOPUTETHBIMU TIeHHOCTsIMU. 3/ buins o I[lpaBax uiam 4TO-TO MOXOXEe Ha HETO
comepxkutcsi B kaxmoi K. 4/ K. mpuHUMarOTCS W UCHPABISIOTCS Pa3HBIMU
ciocobamu. 5/ OTHOIIEHHS MEX 3aKOHOMATEIBHOW M HMCIOJHUTEIBHON BIACTHIO
perynupyiorcs K. 6/ UpesBbruaiiHple MOTHOMOYHS HCIIOJHUTEIBHONW BJIaCTH HE
JOJKHBI HApyIIaTh JIEMCTBYIOLIEr0 3aKOHOIAaTEJILCTBA U IIPAB YEJIOBEKA.
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Ex. 35 (A, B) Review all the texts on the topic and answer the questions:

1 What is a constitution and what is it for?

2 Why are they different in length and content?

3 What are some common features for all constitutions?

4 How are constitutions adopted?

5 How are they amended?

6 How do they regulate the relations between the legislature and executive?
Name and describe the main types of systems.

7 How can you describe the Russian presidential system?

8 What are emergency powers of the executive?

9 How are human rights protected in constitutions?

Module 6. Sources of law

A What is legislation

Legislation (or "statutory law™) is 1) law which is enacted by a legislature or
other governing body or 2) the process of making it.

Legislation can have many purposes: to regulate, to authorize, to outlaw, to
provide (funds), to sanction, to grant, to declare or to restrict. It may be contrasted
with a non-legislative act which is adopted by an executive or administrative body
under the authority of a legislative act or for implementing a legislative act.

Broadly, there are two kinds of legislation: primary legislation (Acts of
Parliament) and secondary legislation. Acts are laws which Parliament enacted.
Sometimes Acts are called ‘Acts of Parliament’, or statutes. Less often Acts are
called ‘primary legislation’ to distinguish them from secondary legislation. Usually
they have the word ‘Act’ in their title. An Act has to be read with any secondary
legislation made on it. Secondary legislation will often fill in details not covered by
the Act under which it is made. Not all Acts have or need secondary legislation.

Secondary (also delegated, subordinate or subsidiary) legislation are laws made
by people using powers (governors etc.) that Parliament gives them by means of its
Acts. The Governor is the person most often given power by Acts to make subsidiary
legislation. Secondary legislation has various names, which do appear in its titles,
such as regulations, local laws or by-laws, planning schemes, rules.

Subsidiary legislation is made ‘under’ an Act. Acts that say who can make
secondary legislation also say what things the subsidiary legislation can deal with.

Legislation is regarded as one of the three main functions of government,
which are often distinguished under the “Separation of powers” Doctrine. Those who
have the formal power to create legislation are known as legislators; a judicial branch
of government will have the formal power to interpret legislation; the executive
branch of government can act only within the powers and limits set by the law.
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Ex. 1 (A, B) Find the words which mean the following:

1 to recognize and understand the difference between the things or people

2 to completely stop smth by making it illegal

3 to take action or make changes which you officially decided should happen
4 in a less important position than smb/smth else

5 a local government law that should be obeyed by the people living in an area
6 smb who has the power to make laws or belongs to a lawmaking institution
7 to explain the meaning of smth in your own way

Ex. 2 (A, B) Provide synonyms:

1 legislation 4 differentiate
2 lawmaker 5 secondary legislation
3 local laws 6 primary legislation

Ex. 3 (A, B) Which words are missing?
1 Legislation is the process of
2 A act is adopted by an executlve or administrative body
under the authority of a legislative act.
3 The purposes of legislation are different:
4 Secondary legislation is made by , most often by
5 Primary legislation documents have the word in their titles.
6 Secondary legislation documents are
7 One of the three main governmental functions is
8 The branch can act only within legal powers and limits.

B Background to making new laws in the UK

Before an item of legislation becomes law, it may be known as a Bill, and may
be broadly referred to as "legislation™, while it still remains under consideration.
Legislation is usually proposed by a member of the legislature (e.g. a member of
Congress or Parliament), or by the executive, then it is debated by members of the
legislature and is often amended before it is enacted (passed). Most large legislatures
enact only a small part of the bills proposed. Whether a given bill will be proposed
and enacted is generally a matter of the government’s legislative priorities.

A new Act is passed in order to:

- update or amend existing legislation;

- legislate for new circumstances and enforce government policies;

- ensure UK compliance with International or European Union (EU) Law;

- consolidate laws by bringing together all the existing statutes on one topic;

- codify rules by bringing together all the case law and statutes on a particular
subject into one document where the common principles are established:;

- repeal obsolete laws which are no longer relevant.
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Note: Act of Parliament and Bill are always capitalized in legal usage; statute is
not.

EARLY DEVELOPMENT OF A BILL

The government may proceed to initiate a consultative process by publishing a
Green Paper in which its proposals are set out at an early stage with the intention of
attracting public response, comment, debate and discussion. A Green Paper is an
official government document also known as consultation document. It represents the
best that the government can propose on the given issue, but, it is possible without
loss of face to leave the final decision open, until the public reaction to it is
considered. Green papers may result in the production of a White Paper.
The government's White Papers present more definite proposals, although these are
often published after consultations or discussions with pressure groups, professional
bodies, or voluntary organizations. A white paper is an authoritative report or guide
that informs readers concisely about a complex issue and presents the issuing body's
philosophy on the matter. It is meant to help readers understand an issue, solve a
problem, or make a decision. White papers perform the dual role of presenting firm
government policies, at the same time inviting opinions upon them.
A Bill does not have to be preceded by a White or Green paper, although it may have
been presented for public scrutiny, that is, examination, in draft form earlier.

PASSING AN ACT

All Acts must be submitted to both Houses of Parliament in the form of a Bill. The
legislative process involves three readings in both Houses. At the first reading, the
title is read to Members of Parliament (MPs); at the second reading MPs debate
proposals. Then a standing committee will scrutinize the provisions in the Bill and
may amend it. This is reported back to MPs. At the third reading, the Bill is re-
presented. The Bill then goes through readings in the upper house. The actual drafting
of the legislation is undertaken by Parliament Council. Finally, a Bill must receive
Royal Assent from the monarch before it becomes law on a specified date. In fact,
this stage is reduced to a formal reading of the title of an Act in both Houses of
Parliament and is now a formality.

Ex. 4 (A,B) Find the words which mean the following:

1 to combine things in order to make them more effective or easier to deal with
2 to arrange laws, principles, facts in a system

3 to examine very carefully

4 to officially end the law

5 a formal approval of smth

6 no longer useful, because smth newer and better is invented
7 a condition in an agreement or law

8 shortly, briefly, with no unnecessary words

9 the conditions that affect the situation, action, event, etc.

10 obeying a rule, agreement or demand

26



Ex. 5 (A, B) Which words are missing?

1 The Bill can be called , although 1t doesn’t have legal
power yet.

2 It is necessary to pass new legislation if the government enforces

3 If many statutes on similar topics exist, it is good to them.
4 When laws become , the legislators have the right to
them.

5 Not every Bill is preceded by a and a :
but still it is a good idea to give legal projects a bit of public discussion.

6 is a kind of document which presents the government’s
proposals on legal issues and is aimed at attracting public reaction and comment.

7 is also a consultation document, but it presents more
definite proposals which were discussed before.

8 Both and are legal documents, but neither of
them is a law.

9 To become an Act, a must be submitted to :

10 The Houses of Parliament give a Bill hearings before it is
enacted.

11 The first hearing is just a formality, only Is read to

12 The final stage for a Bill to become a law is receiving

Ex. 6 (B) Translate into English. You may need to revise the texts from part A.

1/ llenn 3aKOHOAATENBCTBA — PETYIUPOBATh, HAJIATaTh CAHKIIMH, OTPAHUYNBAThH
u 1p. 2/ Kak OTIIMYUTh MEPBUYHOE 3aKOHOJATEIBCTBO OT BTOpUYHOro? 3/ OueHb
4acTO NapJIAMEHTCKUI aKT COIPOBOKJIAETCS OJHHUM MM HECKOJIBKUMHU BTOPUYHBIMU
nokyMeHTamu. 4/ Yacto cozgaHMEM BTOPHUYHOTO 3aKOHOJATENbCTBA 3aHUMAETCS
ryoepHaTop. 5/ JIoKTpuHa «pas[eseHusi BIACTE» pas3/iensieT OCHOBHbIC (YHKIIUU
NpaBUTENbCTBA  —  3aKOHOJATEIbHYIO,  HUCIOJHHUTEIbHYHD UM  CyAeOHYIO.
6/ 3aKOHOMPOEKT OOBIYHO MpEAJIAracTCs YWICHOM MapIaMeHTa WM MPeCTaBUTEICM
UCIIOJIHUTENIbHON Biactu. 7/ He Bce mpesyaraeMble 3aKOHOMPOEKTHI CTAHOBSATCS
3aKOHaMH, JHUIIb Manasg uX 4YacTb. &/ [IpaBUTENbCTBO HMMeEET 3aKOHOAATENbHBIC
MPUOPUTETHI, OT KOTOPBIX 3aBUCHUT, OyAET JIM NMPUHAT 3aKOHONPOEKT. 9/ Moxer
MOoTpeOOBaThCS MPUHATHE HOBOTO 3aKOHA B CIy4yae €ClM CYIIECTBYIOIIMI 3aKOH 1O
nanHoMy Bompocy yctapein. 10/ Korga cymecTByeT npereaeHTHOE MPaBO U CTATYThI
M0 OJHOW TEeMaTHWKe, BO3MOXKHAa WX KoJaupukanus mnpaBuTeabcTBOM. 11/ UToOBI
BBISICHUTH OOIIIECTBEHHOE MHEHHE IO OIPEACICHHOMY BOIPOCY, MPABUTEIHCTBO
MOKET OMyOJIMKOBATh MpPeIoKeHne B «3eaeHoi kuure». 12/ «benas KHUTa» MOXKET
HameyaraTh [MPEAJIOKEHUE TMOBTOPHO, IIOCJIE TMPOBEACHHBIX OOCYXACHUUH U
KOMMeHTapueB obOmecTBeHHOCTH. 13/ KoHeuHbI BHJ 3aKOHONPOEKT IMOJIy4aeT B
ITapnamenTckoMm coBete. 14/ Toabko TMOcie HECKOJNBKUX YTEHHH B IlajaTax
napjameHTa U (QopMaJbHOTO OJO0OpEHHs] MOHApXa 3aKOHONPOEKT CTaHOBUTCSA
3aKOHOM.
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C Common law

(A ,B) Apart from legislation there is another set of laws called the ‘common
law’ or ‘case law’. The common law is made by the courts by means of the decisions
they make in the cases they decide. Legislation and the common law exist side by
side, they interrelate. Legislation prevails over the common law if there is a conflict
between them. However, the common law affects legislation and legislation affects
the common law.

Statutory interpretation is how a piece of legislation can be understood and
applied correctly in a specific case. Some of the rules on how to understand and
interpret legislation may be found in the common law. It should also be clear that an
individual piece of legislation (say Act A) exists alongside case law some of which is
on statutory interpretation. Some case law might be about Act A itself. Which case
law is relevant to a particular question of statutory interpretation will depend on the
question. Thus, the meaning of legislation sometimes depends on what case law says.

Readers who are not lawyers should be careful when reading case law because
one case’s decision may have been overruled or modified by a later case. So, a case
that seems to answer a question of statutory interpretation may in fact not.

(B) The Common Law world begins in England. In 1066 the Common Law was
born of a union between older Saxon law and the custom of the Norman conquerors.
Early medieval law varied from shire to shire, and was based on various tribal
customs. The concept of a "common law" developed during the reign of Henry
Il during the late 12th century, when Henry appointed judges that had authority to
create an institutionalized and unified system of law "common" to the country.

The next major step in the evolution of the common law came when King John
was forced by his barons to sign a document (“great charter” or Magna Carta of
1215) limiting his authority to pass laws. A concentrated and elite group of judges
acquired a dominant role in law-making under this system, and compared to its
European counterparts the English judiciary became highly centralized. This
powerful judiciary gave rise to a systematized process of developing common law.

The Common Law was practiced and developed in London lawcourts, by judges
and barristers and spread only by conquest and colonization: no one ever accepted it
freely. Some version of the common law is found today only in places once occupied
by the British, among them Ireland, the USA, Canada, Australia, New Zealand, India,
Pakistan, Kenya, Uganda, Nigeria, etc. But no country which has the common law
seems able or willing to get rid of it.

The main creators of the Common Law are the judiciary: that is to say the
matrix, the basic operating system, laid down by caselaw. Recruited from the ranks of
successful practising lawyers, the judges speak with individual and distinctive voices:
they lay down the law. The great names are well known in common-law countries,
and the highest court is an institution of enormous power and prestige.
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(A, B) PRECEDENT

Where the basic principles are contained in an enacted code, this is the source of
the law. Judicial decisions do not make law because they do not need to. Common-
law perceptions are quite different. Historically, the judges made the law.
Furthermore, to this day the legislator in common law countries does not lay down
the basic rules of the legal system. But they are needed, and so a notion of precedent
comes into being. For instance, the English parliament has never defined murder,
never laid down that you must keep your contracts, or pay compensation for damage
unlawfully caused to others.

Since such definitions and rules are necessary, courts and lawyers can find them
only in earlier caselaw. This means that, in deciding a legal issue, the common-law
judge must agree with any rule laid down by precedent. The doctrine of precedent is
an operating rule of a common-law system. It is a judicial creation and can be
amended or adapted by its makers. Lower courts, however, are bound by the highest
court's rulings on matters of law.

(B) FACT

Legal disputes are as much about fact as about law. The work of the lower
courts is much about determining facts. The judges who built up the common law
system were few in number, and left the hard work of fact-finding to non-lawyers: the
jury, originally of neighbours who might be thought to know the background, and
then of disinterested strangers empanelled to hear the evidence and decide.

Nowadays only the USA makes much use of the jury for non-criminal matters
(as required by the VII Amendment), but its ghost rules the procedure of all common-
law countries. The very word ‘trial' suggests a single, continuous and relatively short
session in which all the evidence is presented to a jury who knew nothing about it
beforehand. Similarly, there is no need for the judge to be acquainted with the case
before the trial begins. The proceedings are oral, since that is the quickest and most
effective way of conveying information to a number of laypersons. And their verdict
is difficult to overturn, since an appellate court has not heard the evidence directly
nor seen the witnesses in person. The result of the above features is that in common-
law countries the legal system is not organised in a coherent and clear structure, and
it is not easy for the foreign lawyer to approach.

Ex. 7 (B) Finish the sentences:
1 King Henry Il developed the common law concept in order to
2 King John of England was made to sign Magna Carta because
3 The modern countries which practice the common law are
4 In the UK, the common law is created by
5 The common law judges of the past were too busy to look for
, S0 they employed or :

6 Nowadays in the UK, the jury is almost never used in :
but in the USA it is still used as required by

29



Ex. 8 (A, B) Find the words which mean the following:

(A, B) 1 to influence smb / smth

2 to be in connection that makes two things affect each other
3 the crime of killing smb

4 a set of rules or laws

5 unfairly, illegally

6 an idea, belief or opinion

(B) 7 easy to understand because it is clear and reasonable

8 to choose the members of a jury in court

9 to change a verdict or decision so that it becomes the opposite
10 no longer to have smth you do not need or want

11 related to the Middle Ages

12 getting control of a country by fighting

Ex. 9 (A, B) Are the statements true or false? Correct the false statements.

(A ,B) 1 The common law prevails over legislation if they are in conflict.

2 The common law and legislation affect each other.

3 It is not easy for non-lawyers to interpret the case law.

4 Many basic rules of the UK legal system cannot be found in the legislation.

5 It is not necessary for an English judge to agree with a precedent.

6 A lower court decision based on the precedent cannot be overturned by any
higher court.

(B) 7 The common law was brought to England by the Normans.

8 Some countries accepted the common law on a voluntary basis

9 Great English judges are very influential and respected people, well known in
common law countries.

10 The judge and the jury do not know the case details before the first trial.

11 Trial should not be long, and all the evidence should be brought before the
jury.

12 It is totally impossible to overturn the court decision based on the case law.

Ex. 10 (B) Translate into English

1/ Yto OGornee BaxHO, 3aKOHOJATENIHLCTBO WM TpereneHtHoe mpaso (I1I1)? 2/
Kakosa B3aumocssa3s Mex [1I1 n 3akonomareasctBoM? 3/ Kto co3maer [1I1? 4/ Jlerxo
au noHath [T uHOCTpanHomy topucty? 5/ Kak pacnpoctpansuiocs IIIT B apyrue
ctpanbl? 6/ Ilponomkaet nu I1I1 co3naBateest B Hactosiiee Bpemsa? 7/ B crpanax, He
uMeromux IIIl, cyabsiM He HYXHO C€O37aBaTh 3aKOHBI, Oojiee TOro, 3To Oyjaer
HesneranbHo. 8/ Cynbs B cucteMme LI Beinyxaen cuutatees c [I1, naxxe ecnu oH He
corjaceH ¢ HUM. 9/ B Takux Bompocax, KaK yIijiaTa KOMIIEHCALMK 32 yIiepo wiu
BBITIOJIHEHHUE 0053aTEILCTB M0 KOHTPAKTY, 3aKOHOATEILCTBO OTCYTCTBYET, U CY/bS
BBIHYXKJIEH pykoBojacTtBoBaThcsi (mpumensts) IIII. 10/ B AdHrmm cyneu
TPAJUIIMOHHO HE 3aHUMAJIMCh MOUCKOM YJIMK U JI0KA3aTelIbCTB, OHU MPEANOUUTAIIN
BBICITYIIATh (DaKThl, IPEJICTABIICHHBIE APYTUMH JIUIIAMHU.
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D Law reports

Law reports are series of books that contain judicial opinions from a selection
of case law decided by courts. In common law countries, court opinions are legally
binding under the rule of precedent. This rule requires a court to apply a legal
principle that was established earlier by a court of a superior (sometimes, the same)
jurisdiction dealing with a similar set of facts. Thus, the regular publication of such
opinions is important so that lawyers, judges, and laymen can all find out what the
law is, as declared by judges.

Official law reports are those authorized for publication by statute or other
governmental ruling. Governments designate law reports as official to provide an
authoritative, consistent, and authentic statement of a jurisdiction's primary law.
Official case law publishing may be carried out by a government agency, or by a
commercial entity. Unofficial law reports, on the other hand, are not officially
sanctioned and are published as a commercial enterprise. Some commercial
publishers also provide court opinions in online databases that are part of larger fee-
based, online legal research systems, such as Westlaw, Lexis-Nexis and Justis.

A good printed law report traditionally contains the following items:

» The citation reference.

* The name of the case (usually the parties' names).

* Catchwords (for information retrieval purposes).

* The headnote (a brief summary of the case, the holding, and any significant
case law considered).

* A recital of the facts of the case (unless appearing in the judgment).

* The judgment (a verbatim transcript of the words used by the judge to explain
his or her reasoning).

PUBLICATION ON THE INTERNET

The development of the Internet created the opportunity for courts to publish
their decisions on Web sites. This is a relatively low cost publication method
compared to paper and makes court decisions more easily available to the public
(particularly important in common law countries where court decisions are major
sources of law).

Decisions of courts from all over the world can now be found through the World
Legal Information Institute (WorldLIl Web site), and the sites of its member
organizations. These projects have been strongly encouraged by the Free Access to
Law Movement (FALM), the international movement and organization devoted to
providing free online access to legal information such as case law, legislation,
treaties, law reform proposals and legal scholarship. In theory, court decisions posted
on the Web expand access to the law beyond the specialized law library collections
used primarily by lawyers and judges. The general public can more readily find court
opinions online, whether posted on Web-accessible databases, or through general
Web search engines.
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Ex. 11 (A, B) Find the words which mean the following:

1 to choose smth/ smb for a particular job or purpose

2 a keyword, a word or phrase that refers to some idea or situation
3 to motivate, give confidence

4 if smth is ..., it must be obeyed

5 opposite of subordinate

6 a process of thinking smth over carefully, to make a judgement
7 quotation

8 a commercial organization

Ex. 12 (A,B) Which words are missing?

1 Law reports contain from real cases decided in courts.

2 It is not necessary to follow a precedent taken only from a
court practice, the judge may resort to cases tried in courts of the same jurisdiction.

3 law reports are published by commercial

4 Law reports are designated by the government to

5 law reports are not officially sanctioned.

6 A good law report should contain of the case facts.

7 Is @ word-by-word transcript of the judge’s words used to
explain his or her reasoning.

8 Publishing court decisions on the Internet is a method.

9 FALM provides free access to :
10 Publishing court decisions on the Web is more convenient than
, used by lawyers earlier.

Ex. 13 (A, B) Answer the questions based on Parts A-D of Module 6:

1 What are the two meanings of the word ‘legislation’?

2 What are primary and secondary legislation?

3 Who is a Bill proposed by and what happens before it is passed?

4 When is there a need for new Acts?

5 What is a Green Paper and what is it for?

6 What is a White Paper and what is it for?

7 How many hearings does the Bill get before it becomes a law?

8 What is the common law? Who makes it?

9 How are the common law and statutory law interrelated?

10 How did the Common law originate? (B)

11 What are other common law countries? how did they get the case law
system?

12 What is the doctrine of precedent?

13 Who is responsible for fact-finding in common law countries? (B)

14 What is a law report? What does it usually contain?

15 Where can law reports be found?
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Module 7. The Court System

A Jurisdiction

(A, B) In law, jurisdiction is the authority given to a judge to take decisions in
matters concerning the law. It also includes the authority of formal legal body or a
political leader to deal with legal matters and to administer justice within a defined
area of responsibility. Jurisdiction relies on public International Law, constitutional
law and the powers of the executive and legislative branches of government to give
resources to best serve the needs of its society.

The main types of jurisdiction are personal jurisdiction (authority over a
person, e.g. a justice of the peace), territorial jurisdiction (authority over an area,
e.g. the court has jurisdiction over Colorado), subject jurisdiction (authority over a
particular subject, such as family law).

Court jurisdiction can be exclusive or concurrent. As the name implies, with
exclusive court jurisdiction, only one court can adjudicate on the case, in other words
the case can be tried only in one court. With concurrent jurisdiction, the issue may be
decided in several courts. It means that lawyers can go forum shopping to choose the
court which is more likely to rule in favour of their clients. Thus, some jurisdictions
are known to be “plaintiff-friendly”.

(B) At the international level, there is no general rule in international law that
its treaties have direct effect in municipal law, but some nations, being members of
supranational bodies, allow the direct incorporation of rights or enact legislation to
honor their international commitments. Thus, citizens in those nations can invoke the
jurisdiction of local courts to enforce rights granted under international law. If there
is no direct effect or legislation, there are two ways to incorporate international into
municipal law:

(1) international and municipal law make up a single legal system with
municipal law subordinate to international law. E.g. in the Netherlands, all treaties
and the orders of international organizations are effective without any action required
to convert international into municipal law. In nations adopting this theory, the local
courts automatically accept jurisdiction to adjudicate on lawsuits relying on
international law principles.

(2) international and municipal law are regarded as separate systems so that the
municipal courts can only apply international law either when it has been
incorporated into municipal law or when the courts incorporate international law on
their own motion. In the United Kingdom, for example, an international treaty is not
effective until it is incorporated, at which time it becomes enforceable in the courts
where appropriate, even against the UK Government. Otherwise the courts may apply
international law where it does not conflict with statute or the common law.
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Ex. 1 (A, B) Find the words in the text which mean the following:

1 (A, B) belonging to only particular people or body, unique

2 existing or happening at the same time

3 taking a legal case to a court which is likely to provide a favourable
judgement

4 unfavourable to the offender

5 (B) relating to the government of a town or city

6 to officially decide who is right in a disagreement

7 to include smth as part of a group, system

8 a proposal made formally and then usually decided on by voting

9 a formal written agreement between countries

10 correct or suitable for a particular time or situation

Ex. 2 (A, B) Guess the term. Do not look back at the text!
1 It grants authority over a person.

2 It has authority over one particular subject.

3 Its authority covers a particular area or region.

4 Only one court can decide the issue.

5 More than one court can try the case.

Ex. 3 (A, B) Replace the underlined part:

1 I’d like to know which court has authority over a region in this town.

2 The court decision in this case is the only one.

3 In which case does the court have authority over a certain type of person?

4 The case is under the authority of several different courts.

5 My lawyer is choosing a court to see which court is likely to rule in my
favour.

6 The case will be heard in a civil court as it has authority over the topic.

Ex. 4 (A, B) Fill in the gaps with the words below and act out the dialog:

Forum shopping concurrent welcome legal body
favour territorial choose adjudicate

Lawyer 1: Which court is the case going to?

Lawyer 2: Probably to the county court, it has (1) jurisdiction.
L1: A subject-specific court can (2) the issue, too. Am I right?
L2: I’m afraid not.

L1: But why? | thought jurisdiction was (3)

L2: You are (4) to find out. But in my opinion, no other
(5) has authority.

L1: I'lll check. I think we could go (6) to
(7) a court more likely to rule in our (8)

L2: Hope you’re right.
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B Court structure in the UK

(A,B) The Courts of the United Kingdom are separated into three
jurisdictions, the Courts of England and Wales, Courts of Scotland and the Courts of
Northern Ireland, as the UK does not have a single unified judicial system. However,
there are exceptions to the rule, e.g. in the area of immigration law, the jurisdictions
of the Immigration Tribunal and the Immigration Appeals Commission cover all of
the United Kingdom; in employment law, Employment tribunals and the
Employment Appeal Tribunal have jurisdiction in the whole of Great Britain.

The Constitutional Reform Act of 2005 created a new Supreme Court of the
UK to take over the judicial functions of the House of Lords. Now, the Supreme
Court serves as the court of last resort in England and Wales and in Northern Ireland,
and for civil cases in Scotland.

Her Majesty’'s Courts of Justice of England and Wales are the civil and
criminal courts responsible for the administration of justice in England and Wales,
they are established under Acts of the Parliament. They are the senior courts
including the Court of Appeal, the High Court, the Crown Court, and the
subordinate courts - the County Court, magistrates' courts and Family Court.
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SENIOR COURTS OF ENGLAND AND WALES

(A, B) The Court of Appeal deals only with appeals from other courts or
tribunals. It consists of two divisions: the Civil Division hears appeals from the High
Court and County Court and certain superior tribunals, while the Criminal Division
may only hear appeals from the Crown Court connected with a trial on indictment
(i.e., for a serious offence). Its decisions are binding on all courts, including itself,
apart from the Supreme Court.

The High Court of Justice functions both as a civil court of first instance and
a criminal and civil appellate court for cases from the subordinate courts. It consists
of three divisions: the Queen's Bench, the Chancery and the Family divisions. The
divisions of the High Court are not separate courts, but have separate procedures and
practices adapted to their purposes. Particular kinds of cases will be assigned to each
division depending on their subject matter.

The Queen's Bench Division (QBD) hears a wide range of common law cases
and also has special responsibility as a supervisory court over inferior courts.
Generally, the validity of any decision of a government minister, inferior court,
tribunal, local authority or official body may be challenged by someone in the
Administrative Court of the QBD. A single judge first decides whether the matter is
fit to bring to the court and if so the matter is allowed to go forward to a full judicial
review hearing with one or more judges. In addition, the QBD hears appeals from the
Magistrates' Court and Crown Court.

The Chancery Division (CD) deals with business law, probate law,
insolvency, and land law. It has specialist courts, the Patents Court and the
Companies Court, which deal with patents and registered designs and company law
matters respectively. All tax appeals are assigned to the CD.

The Family Division deals with personal human matters such as divorce,
children, and medical treatment. Its decisions are often of great importance only to
the parties, but may concern life and death and are perhaps regarded as controversial.
For example, the Family Division permitted a hospital to separate conjoined twins
without the parents' consent; it allowed one woman to have her life support machines
turned off, while in another case it did not permit a husband to give his severely
disabled wife a lethal injection with her consent. The Family Division exercises
jurisdiction to hear all cases relating to children's welfare.

The Crown Court is a criminal court of both original and appellate
jurisdiction which in addition handles a limited amount of civil business both at first
instance and on appeal. It also hears appeals from magistrates' courts. The Crown
Court is the only court in England and Wales that has the jurisdiction to try cases on
indictment and when exercising such a role it is a superior court in that its judgments
cannot be reviewed and overruled.
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Ex. 5 (A, B) Which legal body is it?

1 Cases on business and land law are tried there.

2 It is the court of last resort. No other UK court can override its decision.

3 It deals only with appeals.

4 1t is both criminal and civil, hears cases both at first instance and on appeal. It
Is subordinate to some other courts.

5 It can check if the decision of an inferior court, local authority or official
body is valid.

6 It has several divisions.

7 It deals with personal human matters.

Ex. 6 (A, B) Find the word or phrase which means the following:
1 a court where you bring your case for the first time.

2 to be officially charged with a criminal offence

3 permission to do smth

4 causing a lot of disagreement

5 the condition of having a paid job

6 making sure smth is done properly and according to the rules
7 the opposite to “superior” (2 words)

8 to give smb a particular job or make them responsible for a certain thing
9 it is compulsory and must be fulfilled or followed

10 to start, to found a company or other official body

Ex. 7 (A,B) Are the statements true? Correct the false statements:

1 There is one unified legal system in the UK.

2 The House of Lords no longer has a judicial function.

3 The courts of the UK are subdivided into four territorial jurisdictions.

4 Both civil and criminal cases from Scotland can be taken to the Supreme
Court.

5 The Supreme Court has both original and appellate jurisdiction.

6 There are 3 types of senior courts in the UK.

7 The divisions of the High Court are three separate courts.

8 The Appeal Court decisions are officially binding for the Supreme Court.

9 Only the crown court in England and Wales can try cases on indictment.

10 Cases on children’s welfare can be taken to the QBD.

11 The High Court of Justice may function as a criminal court of first instance.

12 In the QBD, a judge and the jury first decide whether the matter is fit to
bring to the court, only then the case is heard.

13 The Court of Appeal cannot act as a court of first instance.

14 The QBD can act as an appellate court.

15 A case brought to the High Court can be tried in ANY division, regardless
the subject matter.

16 Employment tribunals have all-UK jurisdiction.

17 The Family Division has a subject jurisdiction.
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SUBORDINATE COURTS

(A, B) The County Court is a national court with a purely civil jurisdiction,
sitting in 92 different towns and cities across England and Wales. Since unification
in 2014 there has been a single County Court for England and Wales where
previously there was a series of courts. Until then, county courts were local courts,
each one had certain kinds of jurisdiction, for example, proceedings for possession of
land had to be started in the county court in whose district the property lay, but in
general any county court in England and Wales could hear any claim and claims were
frequently transferred from court to court.

The County Court is so named after the ancient sheriff's court held in each
county, but its jurisdiction nowadays is not based on counties. A County Court
hearing is presided over by either a district or circuit judge and, in most cases, the
judge sits alone without assistance from a jury.

The Family Court is a national Court and has jurisdiction to hear all Family
cases in England and Wales. Local jurisdictional boundaries have now disappeared
and there is only one jurisdiction for all family proceedings. The Family Court sits at
many locations, usually at the County Courts and Magistrates Courts. Family Court
judges are now many judges who have the right to hear family cases including lay
magistrates, district judges, and High Court judges from the Family Division.

Magistrates' courts are the criminal courts where all criminal proceedings
begin. They are presided over by a bench of three lay magistrates (a.k.a. justices of
the peace), or one legally trained district judge, sitting in each local justice area.
District judges usually sit in the more busy courts in cities or hear more complex
cases (e.g. extradition). There are no juries. Magistrates have limited sentencing
powers. Magistrates’ courts have jurisdiction to hear minor criminal cases, as well as
certain appeals.

Youth courts are similar to adult magistrates' courts but deal with offenders
aged between the ages of ten and seventeen inclusive. Youth courts are presided over
by a specially trained group of experienced adult magistrates or a district judge.
Youth magistrates have a wider range of disposals available for dealing with young
offenders and often hear serious cases against youths (which for adults would
normally be dealt with by the Crown Court). Youth courts are not open to the public
for observation, only the parties involved in a case being admitted.

Specialist courts have different rules and proceedings and operate in
specialized areas. These are often described as "tribunals" rather than courts, but the
difference in name is meaningless. For example, an Employment Tribunal is an
inferior court which hears various kinds of disputes between employers and
employees. Its most common disputes deal with unfair dismissal, redundancy
payments or employment discrimination. In many cases there is a statutory right of
appeal to a particular court or appellate tribunal.
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Ex. 8 (A, B) Which legal body is it?

1 All criminal proceedings begin there.

2 Its name has no relation to the UK territorial division.

3 They are not open to the public.

4 Not long ago there were many of them, now there is only one.
5 Their name does not contain the word “court”.

6 They may sit at the County Courts and Magistrates Courts.

7 Its name goes back to an old judicial tradition.

8 They have the right to hear serious cases, suitable for the Crown Court.
9 They can be presided over by a district judge.

10 They have subject jurisdiction.

Ex. 9 (A,B) Find the word or phrase which means the following:

1 (A,B) smb having enough experience

2 treating smb differently from others in an unfair way

3 (formal) things or objects you have

4 having smth, owning smth

5 the opposite of major

6 (B) limits, limitations

7 a case when an employee is fired

8 a case when the offender is not punished and the case is dismissed
9 the money an employee gets as compensation when he or she is fired
10 having no meaning

Ex. 10 (A,B) find the missing words in the text:
1 Youth courts deal with young

2 Employment Tribunal is an court, after which you
can take your case to :

3 Local jurisdictional for family proceedings have now
disappeared.

4 After in 2014 there has been a single County Court for
England and Wales, previously there were :

5 Magistrates’ courts can be presided over by a of

magistrates, also known as :

6 Nowadays, the County Court hears only cases,
whereas Magistrates’ Courts hear cases.

7 Tribunals have and different from other
courts, and the operate in areas, such as

8 The Family Court has a jurisdiction, so that it can hear
cases from :

9A trial is presided over by a
or judge who sits alone, without a jury.

10 Youth courts deal with offenders aged
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Ex. 11 (A, B) Fill in the missing prepositions. Review all the texts in B:

1 The new Supreme Court the UK was created 2005.
2 There is no unified judicial system the UK, but there are exceptions
the rule.
3 Civil and criminal courts are responsible the administration
justice in the country.
4 The UK courts are established Acts the Parliament.
5 The Court of Appeals deals only appeals from other courts.
6 The High Court functions as a court first instance.
7 Divisions the High Court have separate procedures adapted
their purposes.
8 Tax appeals are assigned The Chancery Division.
9 Any decision of a governmental body may be challenged smb
the Queen’s Bench division.
10 Decisions the Family Division are great importance only
the parties.
11 The Crown Court is criminal, addition it handles a limited number
_____civil cases.
12 The Crown Court has the jurisdiction to try cases indictment.
13 The County Court sits in 92 towns and cities the country.
14 In a County Court, most cases, the judge sits alone
assistance ajury.
15 The other name for ‘magistrates’ is ‘Justices the Peace”.
16 Youth courts are presided a district judge or a group
magistrates.
17 The Family court sits many locations.
18 Youth courts are similar adult courts but work with people aged
the ages ten and seventeen.
19 The Employment tribunal hears disputes employers and employees.
20 Only parties involved a case are present at Youth Court trials.

Ex. 12 (A, B) Transform into the Passive. Review all the texts in B:

1/ The reform of 2005 created a new Supreme Court. 2/ The High Court of
Justice includes three divisions. 3/ The Appeal Court Criminal Division may only
hear appeals from the Crown Court. 4/ The High Court assigns particular cases to
each division depending on their subject matter. 5/ the High Court Divisions use
specific practices adapted for their needs. 6/ The Family Division tries cases on
personal matters, such as divorce or family property. 7/ The Family Division did not
allow a husband to give his disabled wife a lethal injection. 8/ The Chancery division
settles issues related to taxes. 9/ In 2014 many County Courts made up one single
County Court. 10/ Lay magistrates may hear family cases. 11/ Magistrates can hear
only minor criminal cases. 12/ The Crown Court hears more complex or serious
criminal cases. 13/ Youth courts do not allow reporters to attend trials.
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C Criminal and civil courts
CRIMINAL MATTERS

(A, B) In relation to England and Wales, there are two kinds of criminal trial:
'summary' and 'on indictment'. Summary proceedings are used for summary (minor)
offences. There is no jury, the judge decides the guilt or innocence of the accused. An
indictable offence can only be tried after a preliminary hearing and / or by a jury, on
an indictment which is a formal accusation that a person has committed a crime.

For an adult, summary trials take place in a magistrates' court, while trials on
indictment take place in the Crown Court. Almost all criminal cases, however
serious, commence in a magistrates' courts. It is possible to start a trial for an
indictable offence, and go directly to the Crown Court, but that would be unusual.

Offences are of three categories: indictable only, summary and either way.
Indictable only offences such as murder and rape must be tried in the Crown Court.
The magistrates must immediately refer the defendant to the Crown Court for trial,
their only role is to decide whether to remand the defendant on bail or in custody.

Summary offences, such as most motoring offences, are much less serious and
most must be tried in a magistrates' court, although a few may be sent for trial to the
Crown Court along with other offences, e.g. assault. The vast majority of offences are
heard in a magistrates' court (over 90% of cases).

Either way offences are intermediate offences such as theft and may be tried
either summarily (by magistrates) or by judge and jury in the Crown Court. If the
magistrates consider that an either way offence is too serious for them to deal with,
the defendant will go to the Crown Court. Conversely, even if the magistrates accept
jurisdiction, an adult defendant has a right to have a jury trial. Defendants under
eighteen will be tried in a youth court unless the case is homicide or else is
particularly serious.

In the Crown Court, the case is tried before a recorder (part-time judge), circuit
judge or a High Court judge, and a jury. The seniority of the judge depends on the
seriousness and complexity of the case. The jury is involved only if the defendant
pleads "not guilty".

CIVIL MATTERS

(A, B) Under the Civil Procedure Rules 1998, civil claims under £10,000 are
dealt with in a county court under the 'small claims track'. Claims between £10,000
and £25,000 that are capable of being tried within one day are allocated to the 'fast
track' and claims over £25,000 to the 'multi track'. These 'tracks' are not courts, but
labels for the use of the court system — the actual cases will be heard in a county court
or the High Court depending on their value.
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Ex. 13 (A,B) finish the sentences:
1 a summary proceeding is ...

2 an indictable proceeding is ...
3 an indictment is ...

4 a trial on indictment is ...

5 offences indictable only are...
6 summary offences are...

7 either way offences are...

8 small claims track is ...

9 fast track is ...

10 multi track is ...

Ex. 14 (A, B) The statements below are WRONG. Correct them:

1 There are two types of civil trial: ‘summary’ and ‘on indictment’.

2 At a summary trial, the jury decide if the accused is guilty.

3 There is always a preliminary hearing before a summary trial.

4 Criminal offences are subdivided into summary and indictable.

5 The majority of offences are tried in Crown courts.

6 Assault is an offence indictable only.

7 Speeding (very fast driving) is mostly an either way offence.

8 Young offenders are tried by the Crown Court in most cases.

9 Young offenders are never tried by higher courts.

10 If the defendant pleads guilty, he is given a trial by the jury.

11 If magistrates find the case suitable, the offender has no right to be tried by
the jury.

12 A recorder is a judge working full-time.

13 The High Court deals with criminal offences.

14 Minor civil claims are heard in the High Court.

15 The small claims track is a kind of civil court.

Ex. 15 (B) Find the word or phrase which means the following:

1 to state in court that you are (not) guilty of a crime

2 a judge who travels to several small courts in a particular area

3 to use smth for a particular purpose, give smth to a particular person,
especially after an official decision

4 a court session held before the trial itself

5 a crime committed by a driver

6 a status when you are higher in rank than anyone else

7 to begin (formal)

8 the crime of physically attacking smb

9 on the other hand

10 a word or a phrase which is used to describe a person or thing, but which is
often incorrect
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Ex. 16 (A, B) Review Texts from B and C. Are these courts civil, criminal,
both?

Supreme Court

Court of Appeal

High Court of Justice
- Queen’s Bench Division
- Chancery Division
- Family Division

Crown Court

County Court

Family Court

Magistrates’ Courts

Youth Courts

Specialist Courts

Ex. 17 (A, B) Use the verb in the correct form (Active or Passive):

1/ The County Court (to name) after the ancient sheriff’s court. 2/ Nowadays,
its name (to relate) to counties. 3/ Local jurisdictional boundaries (to disappear) some
years ago. 4/ In the past, claims often (to transfer) from court to court. 5/ The Family
Court sessions (to hold) at the County Courts and Magistrates’ Courts. 6/ Lay
magistrates often (to call) Justices of the Peace. 7/ Summary proceedings (to use) for
simple offences. 8/ A person who committed a serious offence (to try) on indictment.
9/ If someone (to accuse) of either way offence, he or she may (to choose) a trial by a
jury. 10/ Youth courts (to try) defendants under 18, unless the offence (to consider)
very serious. 11/ Either way offences may (to try) either summarily or on indictment.
12/ The High Court (to deal) with civil claims of different value. 13/ Minor civil
claims (to deal) with in the County Court. 14/ In the Crown Court, the jury (to
involve) only if the accused (to plead) not guilty.

Ex. 18 (4, B) Review Texts from B and C. Translate into English:

(4, B) 1/ AnennsiumoHHbIN cya UMeeT 1Ba nojapasaencaus. 2/ OH He SIBJISIETCS
CyIOM TepBOil HWHCTaHIUU. 3/ BepxoBHBIH Cyn Temepb HCIONHIET CyneOHbIC
obszanHocTH [lamater sopnoB. 4/ Cynel BenukoOpuTaHuu pasfensiorcs Ha
BepxoBHbIl cya, crapiime W nogyuHEHHBbIC Ccyabl. 5/ Beicokmii Cyna siBiseTcs
IPaXKJAHCKUM M YTOJIOBHBIM M HMMEET JBa MojpasieneHus. 6/ KOBeHanbHble CyAb
MOXO0XM Ha MarucTpaTckue Ccyabl i B3pocibiX. 7/ Bce yrojsoBHble jena
HAYMHAIOTCS B Maructparckom cyne. (B) 8/ I'paxkmaHckue W yrojlOBHBIC CY/IbI
Anrnum cosznanbl corniacHo Akram [lapmamenTa. 9/ TpubyHansl neiicTByIOT B 60see
cnenuann3upoBaHHbix  obmactsax. 10/  CemeliHble Jema  paccMaTpUBAIOTCS
MarucrpaTamMu M paiioHHBIMH  cyabsimu. 11/ B TpymoBom  TpuOyHane
paccMaTpuBaroTCA JieNa 1Mo BOMPOcaM YBOJIBHEHUN U JPYTHX CHOpPOB PaOOTHUKOB C
pabotonatenamu. 12/ TI'paxganckue wucku g0 25000 ¢yHTOB MOryT OBITH
PacCMOTPEHBI 3a OJIMH JIEHb B cyje rpadcTBa uiau Beicokom cyne.
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D Relationship with International courts

(B) The European Court of Justice (ECJ) is the highest court in the European
Union in matters of European Union law. As a part of the Court of Justice of the
European Union it is tasked with interpreting EU law and ensuring its equal
application across all EU member states. The Court was established in 1952 and is
based in Luxembourg. It is composed of one judge per member state — currently 28 —
although it normally hears cases in panels of three, five or 15 judges.

The ECJ acts only as a supreme court for the interpretation of European Union
law. Consequently, there is no right to appeal at any stage in UK court proceedings to
the ECJ. However, any court in the UK may refer a particular point of law relating to
European Union law to the ECJ for determination. However, once the ECJ has given
its interpretation, the case is referred back to the court that referred it.

The decision to refer a case to the ECJ can be made by the court of its own
initiative, or at the request of any of the parties before it. Where a question of
European law is in doubt and there is no appeal from the decision of a court, it is
required to refer the matter to the ECJ; otherwise any referral is entirely at the
discretion of the court.

The European Court of Human Rights (ECHR or ECtHR) is a supra-
national or international court established by the European Convention on Human
Rights. It hears applications alleging that a contracting state has breached one or
more of the human rights provisions concerning civil and political rights set out in the
Convention and its protocols. An application can be lodged by an individual, a group
of individuals or one or more of the other contracting states, and, besides judgments,
the Court can also issue advisory opinions. The Convention was adopted within the
context of the Council of Europe, and all of its 47 member states are contracting
parties to the Convention. The Court is based in Strasbourg, France.

It is not possible to appeal the decision of any court in England and Wales to
the European Court of Human Rights. Although it is frequent to hear media
references to an "appeal™ being taken "to Europe", what actually takes place is rather
different.

The ECtHR is an international court that hears complaints concerning breaches
of the European Convention on Human Rights and Fundamental Freedoms. An
unsatisfied litigant in England and Wales might complain to the ECtHR that English
law has violated his rights. A decision in the ECtHR will not change English law, and
it is up to the Government of the United Kingdom to decide what action (if any) to
take after an adverse finding.

Courts in England and Wales are not bound to follow a decision of the ECtHR,
although they should "take into account™ ECtHR jurisprudence.
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Ex. 19 (B) Find the word or phrase which means the following:

1 to consider

2 practical use of smth

3 someone making a claim against smb or defending themselves in court

4 to violate smth

5 not good or favourable

6 as a result

7 conditions in an agreement or law

8 to say that something is true or that someone has done something wrong,
although it has not been proved

9 to make a formal or official application, complaint etc.

10 parties which sign a contract, agreement or treaty

11 the right to decide what should be done in a particular situation

Ex. 20 (B) Are the statements true? Correct the false statements:

1 The number of ECJ judges equals the number of the EU member states.

2 In the ECJ the case is heard by a panel of three or five judges.

3 There are currently 47 member states in the EU.

4 47 countries ratified the European Convention on Human Rights.

5 The Council of Europe includes 47 member countries.

6 You can appeal to the ECJ at any stage of the common law proceeding, when
you feel something is wrong or unfair.

7 A trial cannot be presided over by a single judge in the ECJ.

8 You are not allowed to take cases based on local laws to the ECJ.

9 The local court may decide to send a case to the ECJ of its own initiative.

10 Both individuals and groups have to right to lodge applications to the
ECtHR.

11 Any court decision in England and Wales can be taken to the ECtHR.

12 The ECJ provides help on interpreting the EU law.

13 A decision made by the ECtHR is only advisable, not mandatory.

Ex. 21 (B) Answer the following questions. When Text D is not enough to
provide the answer, consult Wikipedia or other resources:

1 Where are the ECJ and ECtHR located?

2 Which court can you go to if your case is on interpretation of European law?

3 Can you go to the ECtHR if your insurance company refuses to pay the
damages you are entitled to?

4 Can you go to the ECJ if your case is a UK common law issue?

5 When can you go to the ECtHR?

6 Is the ECtHR only an appellate court? Can it be a first instance court?

7 Does the ECJ interpret only EU law or local laws as well?

8 Is the ECJ an appellate court or it can hear cases at first instance?

9 Is an ECtHR decision legally binding in the UK courts?

10 Can an ECtHR decision change English laws in the common law system?
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E Arbitration

(B) Arbitration, a form of alternative dispute resolution, is a technique for the
resolution of disputes outside the courts. The parties refer the dispute to arbitration
by one or more persons (the "arbitrators", "arbiters™ or "arbitral tribunal), and agree
to be bound by the arbitration decision (the "award"). A third party reviews the
evidence in the case and imposes a decision that is legally binding on both sides and
enforceable in the courts. There are limited rights of review and appeal of arbitration
awards.

Avrbitration is often used for the resolution of commercial disputes, particularly
in the context of international commercial transactions. In certain countries such as
the United States, arbitration is also frequently employed in consumer and
employment matters, where arbitration may be mandated by the terms of employment
or commercial contracts.

Arbitration can be either voluntary or mandatory. Mandatory arbitration can
only come from a statute or contract, in which the parties agree to hold all existing or
future disputes to arbitration, without necessarily knowing, what disputes will ever
occur. It can be either binding or non-binding. A binding decision is compulsory to
follow. Non-binding arbitration provides a decision which cannot be imposed on the
parties. The non-binding arbitrator remains totally removed from the settlement
process and will only give a determination of liability and, if appropriate, an
indication of damages payable.

Parties often seek to resolve disputes through arbitration because of potential
advantages over judicial proceedings:

« In contrast to litigation, where one cannot “choose the judge", arbitration
allows the parties to choose their own tribunal. This is especially useful when the
subject matter is highly technical: arbitrators with an appropriate degree of expertise
(for example, in the case of a construction dispute) can be chosen.

. Arbitration is often faster than litigation in court.

« Arbitral proceedings are generally non-public, and can be made confidential.

« In most legal systems there are very few ways to appeal on an arbitral award,
which is sometimes an advantage because it limits the duration of the dispute.

Some of the disadvantages include:

. There are very few ways for appeal, which means that an erroneous decision
cannot be easily overturned.

. In some legal systems, arbitration awards have fewer enforcement options
than judgments.

. Unlike court judgments, arbitration awards themselves are not directly
enforceable. A party seeking to enforce an arbitration award must resort to judicial
remedies, called an action to "confirm" an award.
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Ex. 22 (B) Find the word or phrase which means the following:
obligatory, smth which must be done or carried out

smth which must be followed or obeyed

the process of taking claims to court

people who carry out arbitration process

knowledge on the subject which you acquire by learning or long practice
positive aspects of smth

legal responsibility for smth

the process of building smth

the arbitrary decision

10 a careful examination of smth

11 proof, facts

12 people or groups taking part in a dispute

13 level or amount of smth

14 not known to the third party

15 the amount of time smth lasts
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Ex. 23 (B) Which prepositions are missing?

1 The parties agree to be bound the arbitration decision.

2 Thee agree to hold the arising disputes arbitration.

3 The arbitrator remains totally removed the settlement process

4 Arbitrators technical expertise are better than judges.

5 Parties seek arbitration because certain advantages.

6 The decision is binding both sides.

7 the case a technical dispute, it is better to take the case
to arbitration.

8 Arbitration is widely employed consumer and employment matters.

9 In some cases, arbitration may be mandated the terms

employment or commercial contract.
10 When arbitration is non-binding, a decision cannot be imposed
the parties.

Ex. 24 (B) Answer the questions. Try not to look at the text!

1 What is arbitration? Describe the arbitration process in one sentence.

2 What is the arbitration decision called?

3 What are the people who carry out arbitration called?

4 When is arbitration most often used?

5 What is the difference between binding and non-binding arbitration?

6 When is arbitration mandatory?

7 Can the parties choose the arbiters?

8 Name several reasons FOR arbitration and AGAINST a court procedure.

9 Name several disadvantages of arbitration.

10 Is the non-binding arbitrator responsible for carrying out the award
(decision)?
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Ex. 25 (B) Review Texts D and E. Translate into English:

1/ ECJ cocrout u3 28 cyneii, mo OgHOMY OT KaKIOr0 IroCyaapcTBa-djicHa
EBpocoroza. 2/ Cya moxer nepenarth aeio B ECJ, ecnu HeoOxoauma UHTEpIIpeTaIus
MeXayHapogHoro nmpaBa. 3/ ECJ rapaHTHpyeT OJMHAKOBYIO peald3allvio
EBpomeiickoro mpaBa Ha TEpPpPUTOPUM BCEX TOCYIapCTB-wiIeHOB EBpocorosa.
4/ Esporneiickass KoHBeHIMS O IpaBax 4YellOBeKa IOJIMKCaHAa W coOomaercs 47
rocygapctBamu-uienamu  Cosera  EBpombl. 5/ ECtHR  paccmatpuBaet
WCKITFOUATENILHO JIeJIa, Kacaloluecs MpaB dYejoBeka. 6/ MoXeT M TpaXkIaHWH
rocyaapcta — He-unieHa CoBeta EBpornbl oOpatuthess B ECtHR? 7/ Pemenne ECtHR
o0s13aTebHO K MCIONIHEHHIO B cTpaHe uctna? 8/ 3assnenue B ECtHR moxer ObITH
nojlaHo (PU3MYECKUM JIUIOM, Tpymmoi nun wiu opranuzanueit. 9/ O ECtHR Bce
CIBIIIAIA W3 CPEJICTB MaccoBOW WH(MOpPMAIMU, HO TyAa CIOXKHO OOpaTUTHCS
npocroMy 4enoBeky. 10/ ApOutpax ABJIAETCS AJIbTEPHATUBHBIM CIOCOOOM
yperyJupoBaHus CIOPOB BO BHecyAeOHOM nopsike. 11/ Pemenune apoutpaxa Moxer
OBITH 0053aTENLHBIM K HCIIOJHEHUIO, @ MOXKET HOCUTh PEKOMEHIATEIbHBINA XapaKTep.
12/ Yacto k apOutpaxky npuOeraroT YYacTHUKH TPYIOBBIX cropoB. 13/ Ilpu
paspenieHuu MpopecCUOHANBHBIX U TEXHUYECKHX CIOpPOB yhoOHee oOpamiatrbcs B
apOuTpax, 4eMm B CyJ Hu3IIel nHctaniuu. 14/ Pemenne apOuTpaka He BCera JIETKO
ocrioputh. 15/ Ho naxxe ecnu apOuTpak BhIHEC pEIICHUE B Ballly MOJIb3Y, MOTYT OBITh
TPYTHOCTH C BCTYIUICHUEM PEIICHUS B CUITY.

Ex. 26 (4, B) Review Texts A,B,C and E. Answer the following questions:
1/ What is jurisdiction? What types of it do you know?

2/ What are the Senior Courts? What are the Subordinate Courts?

3/ What divisions does the Court of Appeal have and what for?

4/ What are the High Court divisions? What are they for?

5/ What are Subordinate courts responsible for?

6/ In which courts are teenagers tried?

7/ What are Tribunals? What are they for?

8/ Which courts decide criminal cases? Provide details.

9/ Which courts decide civil cases? Provide details.
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