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1. NIPOTPAMMA KYPCA
I. LEZIU U 3AOAYUN KYPCA

CoBpemeHHble  TpeboBaHUA K BbICLLEMY npodeccnoHanbHOMY
topnan4eckomy obpasoBaHUIO OnpeaeneHbl rocyaapcTBeHHbIMU CTaHAAPTAMKU U
MCXOAAT M3 TOrO, YTO IOPUCT AO/IKEH HE TONbKO 061aaaTb MPaKTUYECKUMMU
HaBblkamn, T1ybOKO YCBOUTb COAEeprKaHWe  OTPac/ieBbIX  OPUANYECKUX
ANCUMNANH, HO U OblTb YEeNOBEKOM BbICOKOM MNPOPECCMOHANBHOW MPABOBOM
KyNbTypbl.  Takas  KynbTypa  opmupyeTcA B MPOLLECCE  M3y4YeHusA
bYHAAMEHTANbHbIX OPUANYECKUX ANCLUMNINH, K KOTOPbIM OTHOCUTCA dunocodpums
npasa.

Ponb  ¢yHAAMeHTanbHOCTM B NPOPECCMOHANbHOM  OPUAUYECKOM
MbILWAEHNN BO3PACTAET MO Mepe TOro, KaK YCNOXKHAETCA U pa3BMBaeTCA NpaBoBas
cuctema obuiectBa, MO Mepe TOrO, KakK B CBA3M C MPOLLECCaMM MUPOBOMA
MHTErpauMm Hapagy C OMbITOM pPAa3BUTUA HAUWMOHANbHOM MNPABOBOM CUCTEMDI
HeobXo4MMO y4nTbIBATb OMbIT PA3BUTUA NPABOBbIX CUCTEM ApPYrux cTpaH. Ocobble
TpeboBaHUA K PyHAAMEHTANIbHOCTU  NPOPECCMOHANBHOIO  HOPUAUYECKOTO
06pa3oBaHuA npeabABAAET COBPEMEHHaA pPOCCUMMACKaA MpaBOBas CUCTEMA,
KOTOpasA HaxoguTcA B CTaAMM CTAHOB/IEHMA, U3MEHEHUA, MOgUUKALUM CBOETO
cogepaHua un popm.

®unocodma npaea, Kak AUCLUMNIMHA, OPUEHTMPOBAHHAA HA PAacCMOTPeEHME
bopMUpPYIOLLMXCA B UICTOPUYECKOM PaA3BUTMM NPABOBON HAyKU CUCTEMbI NMOHATUM
o) byHOAAMEHTaNbHbIX WMHTErpaTUBHbIX 3aKOHOMEPHOCTAX npaBoBOM
AENCTBUTENbHOCTU, ABNSETCA B  ONpeAesieHHOM cmbicie 6asoBol  ans
NPaBUAbHOrO MNOHUMAHUA BCEX OTAENbHbIX 3/1€EMEHTOB NPAaBOBON CUCTEMDbI
oblLecTBa U, COOTBETCTBEHHO, COAEPKAHUA UHbIX IOPUANYECKMX HAYK, BK/IHOYas
Teopuio rocygapcTtBa M npaBa. Kak AgucumnamHa ¢yHAameHTanbHas u
MHTerpaTuBHana, punocopma npasa U3y4aeTca Ha MarMCTEPCKOM YPOBHE BbICLLErO
npodeccMoHanbHOro pPMANYECcKoro o6pasoBaHMs.

OCHOBHbIMW LENsMM npeagsaraemoro aBTOPCKOro Kypca «dPunocodums
npaBa» ABAAOTCA:

® [OCTUXEHWEe CTyAEHTaMM MarucTpatypbl MOHMMaHMA ocobor ponu
dunnocodnn B M3y4eHUM pPasAnYHbIX GOPM YenoBevyeckoro ObiTns wu
CO3HAHMA, CO34aHUN U UCTOPUYECKOM pPasBuTMM dunocodum npasa B



npouecce WHTerpaumm o¢unocopum © NpPaBOBEAEHUA, KaAK HaAYKM,
pa3pabaTbiBatowen o0cobbii  dunocopckmin  noaxod K MNOHUMAHMUIO
3aKOHOMEPHOCTEN NPaBOBOM CUCTEMbI OOLLECTBA;

e dopmmMpoBaHME Yy CTYAEHTOB MArMcTpaTypbl CUCTEMbI 3HAHWI O KaTeropmsx
N 3aKOoHax ¢uaocodum npasBa, KOTOpPble COCTABAAOT OA3UCHbLIN YPOBEHDb
MEeTOA0NM0MMN U OHTONOMMK NpaBoBeAeHUs U No3BoAsT bonee rnyboko
nccnepgoBaTtb  obwMe M YacTHble  3aKOHOMEPHOCTM  MPaBOBOM
OEeNCcTBUTENbHOCTH, BblpabaTbiBaa MNPOAYKTUBHbIE TEOPETUYECKUE UAEM,
HanpaB/IEHHble HA pPa3BUTME MNPABOBOM MPAKTUKM B COOTBETCTBUU C
noTpebHOCTAMM COBPEMEHHOTO POCCUIMCKOro 0bLLecTBa 1 rocyaapcTsa;

® pas3BUTUE Yy CTYAEHTOB MArnmcTpatypbl CNOCOOHOCTM K CaMOCTOATE/IbHOMY
aHann3y OUIOCOPCKNX KaTeropMm U 3aKOHOB, OLEHKAM Pa3/IMYHbIX
dnnocopckmx HAYYHbIX LIKOA, onpeaeneHuto BO3MOXKHOCTEMN
MCNONb30BaHMA  ¢unocodpcko  mMeTogo/iIoftMKM B MPABOBEAEHUM,
KPUTUYECKOTO OTHOLWEHMA C TOYKM 3peHus d¢unocodum npaBa K
COBPEMEHHOMY COCTOAHMIO NPaBOBOM HAYKK;

e ¢dopmupoBaHME Yy CTYAEHTOB MArncTpaTypbl HaBbIKOB MOAFOTOBKM,
HanuMcaHua u odopMIEHMA Hay4YHbIX paboT B obnactn ¢unocodumn npasa B
dopme pedepaToBs, 3cce, TE3UCOB AOKNAL0B M HAy4YHbIX CTaTel, HAaBbIKOB
NY6AMYHBIX BbICTYNNEHMA HA HAY4YHbIX CEMMHApPaxX M KoHdepeHUuMAx no
pa3paboTaHHOM NpobnemaTuKe, HABbIKOB MPOAYKTUMBHOM WM KOPPEKTHOM
Hay4YHOWM KPUTUKN TEOPETUYECKMX MO3ULMUN.

B xope wu3yyeHms Kypca «dunocodpua npaBa» CTyAEHT MArnCTpaTypbl
DONKEH:

® YCBOWTb 3HAHMA O NpegMmeTe U MeToa0N0rMn, cucteme punocodpum npasa
KaK HAyKW, ee MUCTOPMYECKOM Pa3BUTUM U COBPEMEHHOM COCTOSHWUM,
OCHOBHbIX TUNAxX GMNAOCOPCKO-MPABOBbIX KOHLLEMNUWIA, NpeacTaBAeHHbIX B
NCTOPUM HayKn dpnnocodum Npasa;

® 0B/IaflEeTb COAEPKAHMEM OCHOBHbIX MOHATUA Haykun dunocodmnmn npasa,
BblpaboTaHHbIX HA OCHOBE GUIOCOPCKMX KATEropMii M 3aKOHOB MU
oTparkarowmx ¢GyHAAMeEHTaNbHble CTOPOHbI M CBA3W MPABOBOM CUCTEMDI
obuwiectBa, 6a30Bble 3aKOHOMEPHOCTU ee PYHKLMOHNPOBAHMA U PA3BUTUSA;

e BblpaboTaTb NpeacTaBNeHME O MecTe M 3HayeHun ¢unocodum npasa B
pPa3BUTMN COBPEMEHHOM MNPABOBOM HayKu, ee ponn B GOPMUPOBaAHUU
BbICOKOTO YPOBHA MPaBOBOM Ky/bTypbl COBPEMEHHOIN0 POCCUIACKOrO
obuectBa U NpodheccUoHaNbHOTO KPUANYECKOTO MblLLAEHUS;



® yMeTb MPUMEHATb NOJYYEHHbIE€ 3HAHWA K OLLEeHKEe COCTOAHUA U TEHAEHLNM
pPa3BUTUA COBPEMEHHOM MNPaBOBOM HAyKW, BeayLMXCA B OPUANYECKOM
HayKe AMCKycCcMin No pyHOamMeHTaNbHbIM Npobiemam pa3BUTUA NPABOBOWM
TEOPUUN U NPABOBOM NPAKTUKMN.
B npouecce ocBoeHUA Kypca GopmmpytoTca cnegyrowme obLeKyAbTypHble
M npodeccMoHasbHble KOMMETEeHUUM, npeaycMoTpeHHble denepanbHbIM
rocyaapcTBeHHbIM 0b6pa3oBaTesibHbIM CTaHAAPTOM BbiCLIEro NpodeccMoHabHOro
obpa3oBaHMA No HanpasaeHuto nogrotoskn 030900 «KOpucnpyaeHuma»:

OCO3HaHME COUMANIbHOM 3HAYMMOCTM cBOoen byaywenn npodeccun,
NPoAB/MEHME HETEPNMMMOCTU K KOPPYNUMOHHOMY MNOBEAEHUIO, YBaXKUTE/IbHOE
OTHOWEHWe K MpaBy W 3aKoHYy, o06safaHMe [O0CTaTOYHbIM  YPOBHEM
npodeccnoHanbHOro NnpaBoco3sHaHms (OK-1);

cnocobHoCTb A06pPOCOBECTHO MCNONTHATb npodeccnoHanbHble
0653aHHOCTH, cObAtOAaTb MPUHLMMBI 3TUKK topucTa (OK-2);

CNoCcOBHOCTb COBEPLUEHCTBOBATbL U Pa3BMBATb CBOW WUHTENNEKTYasIbHbIN U
06 eKyNbTypHbIN ypoBeHb (OK-3);

cnocobHOCTb CBOGOAHO NO/Ib30BATHCA PYCCKMM U MHOCTPAHHbIM fA3blIKaMM
KaK cpeacTtsom aenosoro obuieHusa (OK-4);

KOMMETEHTHOE UCMO/ZIb30BaHME HaA MPaKTUKe I'IpVIO6peTEHHbIX yMEHMVI n
HaBblIKOB B OpraHun3aunn NccnenoBaTe/ibCKuUX pa60T, B yrnpasaeHmMm KONNEKTUBOM
(OK-5);

CNOCOBHOCTb KBaNUPULMPOBAHHO MPOBOAUTbL Hay4yHble WUCCNeA0BaHUS B
obnactu npasa (MNK-11);

CNocobHOCTb MpenogasBaTb OPUAMYECKME AUCUMNAMHBI Ha BbICOKOM
TEOPETUYECKOM U MeToanveckom yposHe (MK-12);

cnocobHOCTb YyNpaBAATb caMocTosTeIbHOM paboTon obyyarowmxcs (MK-13);

CNOCOBHOCTb  OpraHM30BbIBaTb 7 NpPoBOAUTb neaarorvyeckune
nccneposaHus (MK-14);

cnocobHocTb 3¢ HEKTUBHO OCYLLECTBAATL NpaBoBoe BocnuTaHue (MK-15).
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MpeanocbiNKon yCcnewHoro yceoeHma Kypca «dunocoduma npasa» AsAAeTCA
Ha/numMe y CTYAEHTOB MArucTpatypbl MOJHOLEHHbIX 3HAaHWM Ha YpOBHE
YHUBEPCUTETCKMX MNporpamm no ¢unocodmn, Norvke, Teopum rocyaapcrea U
npaBa, UCTOPMWU TOCYZAPCTBA W NpaBa, MCTOPUM MONUTUYECKUX WU MNPABOBbIX
YYEHUN.

Il. ®OPMbl YYEBHbIX 3AHATUN

3aHATMA no kypcy «dPunocodpua npasa» npoBogATcA B Popme nekumin,
CeEMUHapPOoB (konnoksuymos), CaMOCTOSTENIbHOM paboTbl CTYAEHTOB
MarucTpaTypbl U KOHCYNbTaUMI NpenoaaBaTensa B COOTBETCTBUM C NPUBEAEHHbIM
HUXKe rpadUKoM NPOXOXKAEHMA NPOrPaMMBI.

Nexkuyum | NMpaktn | Cam. Bcero
KyMbl

TEMA pabora |u4acos
®dunocodna npaBa KaK Hayka wu |4 8 6 18
yyebHaa gucumnanHa.
®dunocodpckme npobnembl reHesuca u |4 8 6 18
6bITMA NpaBa
®dunocodckme npobnembl cyuwHocTH, |4 8 6 18
coaepxaHuma u ¢opmbl Npasa
NpasoBas OENCTBUTENIbHOCTb ni4 8 6 18
NpaBoBOe CO3HaHue
NpasoBaa cuctema UM npasosaAa |4 8 6 18
Ky/ibTypa obuiecTsa
MpaBo 1 coumanbHbI Nporpecc 4 8 6 18
BCEFo YACOB 24 48 36 108
BCEIO 3AYETHbIX EAUHUNL, 3




JIeKUMOHHbIE 3aHATMA MMEIT LEesbio PacCMOTPeHME MpenoaaBaTenem
Yy3/10BbIX BOMPOCOB Ka)KAOM TemMbl, B MNpoOLEcce KOTOPOro AeMOHCTPpUpyeTCs
HeobxoguMmana Ans NPaBUMAbHOTO MNOHMMaHMA MaTepuana MeToAOoJsiIorna MU
onpeaensatoTca OpUeHTUPbI, No3BoaALWwmne 3dPeKTUBHO NPOAOKUTL paboTy Hag,
YCBOEHNEM TEMbI.

MpakTMyeckne 3aHATUA MMEIOT LLENIbI0 PACLUMPUTDL CNEKTP Npobaem Tembl,
PAacCMOTPEHHOM Ha NEKLMOHHbIX 3aHATUAX, BOB/IEYb B UX 0OCYKAEeHMEe CTYAEHTOB
MarnucTpaHToB, KOTOpble AO/XHbl MNPOAEMOHCTPMPOBATL YCBOEHWE BOMPOCOB
TEMbl W CMOCOBHOCTb K CaMOCTOATE/IbHOMY KPUTUYECKOMY MbIWAEHUIO MO
ob6cyKgaembim BOMPOCaAM.

CamocrosaTenbHaa paboTta cTyaeHTa MarucTpatypbl BKAOYaeT B cebs
NOArOTOBKY K TEMaM CEMMUHAPCKUX 3aHATUI, HanMcaHMe pedepaTos No TeEMam, He
BOLWEAWMM B NepevyeHb CEMUHAPCKUX 3aHATUI, cOop maTepranos U NOArOTOBKY
Hay4yHOro 23cCe, KaK BO3MOXHOMW GOpPMbl MTOTOBOrO KOHTPOAA MO  Kypcy
«®Punocodma npasanr.

KoHcynbTaumMm npenopgasatenAa MpoBOAATCA C  LE/bl0  OKa3aHus
MeTOoANYECKON NOMOLLM CTyAEeHTaM B OCBOEHUM MaTepuana Kypca, BbIHECEHHOTO
Ha CaMOCTOSTE/IbHYHO MOArOTOBKY K CEMMHAPCKMM 3aHATUAM, B MNOATOTOBKE
pedepaToB No NpeanoXeHHOM TeMaTuKe, B nogbope matepmana npu HanmcaHum
Hay4HbIX 3Cce.

Il. ®OPMbl KOHTPO1A 3HAHUI

YcnewHoe npoxoxaeHue Kypca «®dunocodua npasa» obecneumsaerca
Pa3ANYHbIMU GOPMaMM KOHTPONSA CO CTOPOHbI NpenoaaBaTena 3a X040M yYebHo
PaboTbl CTYAEHTOB MarncTpaTypbl U Ka4ecTBOM NpMobpeTaemMblX 3HAHWUA.

TeKywWwmii KOHTPONb COCTOUT B Yy4yeTe MOoCewaemocTm JNeKkuun u
CEMWHAPCKMUX 3aHATUMA, OUEHKW YPOBHA 3HAHWW CTYAEeHTOB Marumctpatypbl B
3aBMCMMOCTM OT aKTMBHOCTM W MNPOAYKTUBHOCTM pPaboTbl Ha CEMWHAPCKUX
3aHATUAX U KayecTBa NOArOTOBKM pedepaTos.

MpomeXKyTOUHbIi KOHTPOAb COCTOUT B MEPUOLMYECKOM NPOBEAEHUU
KOHTPO/IbHbIX PaboT U TEeCTMPOBAHMA MO MUTOram maTepuana, NPONAEeHHOro BO



BpemMA NeKUMOHHbIX N CEMNHAPCKNX 3aHF|TMI7I, M BbICTaB/1€HUWN KaXXO0MYy CTYAEHTY
MarmcTpaTypbl COOTBETCTBYI-OLLI,EVI OUEHKW.

KoHTponb 3a ycBOeHMeM MNponyL,eHHOro maTtepuana OCyLLecTBAAEeTCs B
OTHOLLUEHUM CTYAEHTOB MarucTpaTypbl, MPOMYCTUBLIMX JIEKLUMOHHbIE WM
CEMMHAPCKME 3aHATMA, KoTopble B popme AO0KNaA0B NpencTaBAsloT matepuan
npenoaaBaTe/lo BO BPEMSA KOHCYbTalUMWN.

MToroBsblif  KOHTpoAb  npoBoauTcaA B ¢dopme  peueH3npoBaHuA
npenoaaBaTe/ieM Hay4HOro 3cce, K NOAroTOBKE KOTOPOro A0MNYyCKaoTCA CTYAEHTbI
MarucTpaTypbl,  MNPOAEMOHCTPUPOBABLIME NO  MTOram  TEKyLlero U
MPOMEXKYTOYHOTO KOHTPOJIA A0CTaTOUHbIN YPOBEHb 3HAHWMI *, M 9K3ameHa No Bcel
nporpamme Kypca «dunocoduma npasa» oA OCTaNbHbIX CTYAEHTOB.

IV. COAEPXAHUE KYPCA

1. dunocodpua npaBa Kak HayKa ¥ yuebHaa gucumunamHa.

dunocopckoe noHUMaHWE AaencTeuTenbHocTu. [peameTr unocopum
npaBa. CooTHoweHue ¢punocopum npasa, obLEN Teopuu npaBa, COLMONOTUMU
npasa. Metogonoruna punocopum npasa. Cuctema pnnocodmm npasa Kak HayKM.

CraHoBneHune wu passutme dunocodum npasa. Punocodma npasa B
aHTU4YHbLIM nepuog. Punocodma npasa HoBOro BpemeHu. CoBpemeHHasn
¢dmnnocodua npasa.

Pycckas ¢unocopma npasa KoHua XIX - Hayana XX BekoB. dunocodus
npaBa M MAPKCUCTKO-NEHUHCKaA obwas Teopua npasa. Passutne wngen
dmnnocodum npaBa B coBpemeHHON Poccumn. PasnnyHole TeopeTnyeckme noaxosbl
K NMOHUMAHUIO coaepKaHuA n ponm ¢unocodpum npasa.

®dunocodmna npasa M nNpaBoBas Ky/ibTypa POCCUMCKOro obuiectBa. Ponb
¢unnocopumn npaBa B pPa3BUTUM NpPaBOBeAEHMA U NPOPECcCMOHANbHOro
IOPUOMNYECKOTO  MbiWNeHUA. 3HavyeHue GUNocodPpCcKo-NpaBoBbIX MAen anA
pa3BUTUA NPABOBOM CUCTEMbI COBPEMEHHOIO POCCUIACKOro 06LecTBa.

'[locTaTouHbIMK A1 [OMYCKa K MOArOTOBKE Hay4yHOro 3CCEe CYMTAOTCA 3HaHMA,
OLEHEeHHble npenogasBaTesiemM MO COBOKYMHOCTM Bcex (OpM TeKyllero u
NPOMEXKYTOYHOIrO KOHTPO/IA Ha YPOBHE HE HUMKE «XOPOoLWOo» Mo MNATUOaNNbHOM
LUKaNe OLEHOK.



dunocopma npaBa Kak ydyebHaa gucumnnamHa. lNporpamma Kypca, ero
CTPYKTYypa M nopsagok usydeHmA. OCHOBHblE MCTOYHUKM ¢unocodum npasa.
dopmbl y4ebHbIX 3aHATUN U CaMOCTOATEeNbHaA paboTa CTyAeHTOB MarncTpaTypbl.
dopmbl NPOMEKYTOYHOTO U UTOTOBOFO KOHTPOAIA.

2. dunocodpckue npobnembi reHe3uca u b6biITUA Nnpasa.

®dunocodcko-npaBoBble NOAXOAbl K TreHe3ucy npaBa B PA3IUYHbIX
KOHLEeNuuAX npaBoMOHUMAHKUA. EcTecTBEHHO-NpaBoOBaA LOKTPMHA O reHesuce
npaBa. Counonorvyeckas KoHUeNnuuAa O reHesnce npasa. [lcuxonormyeckas
KOHLenumaA o reHesnce npasa. Hopmatnsmam n npobnema reHesnca npasa.

dunocopckoe NoHMMaHMe npobnembl reHesnca. Punocodpckoe NOHMMaHME
npobnembl reHe3nca couManbHbiX fABAEHWN. KaTeropus nNpoucxoxKaeHuAa W
MCTOPMYECKOTO pPa3BUTMA MNpaBa B COBETCKOM W COBPEMEHHON POCCUIACKOM
IOPUAMYECKON HayKe.

CouManbHOe peryMpoBaHUEe Kak 0cobbi BMA AeATenbHOCTM obuiecTBa,
ero OCHOBaHuA, uenu, Gopmbl OcylecTBieHUA. [eHe3nc npaBa Kak snemeHTa
CUCTEMbI COLUMANIbHOTO PEeryaMpoBaHWA, OCHOBAHWUA BblaeneHus, uenu, Gopmol
OCYLLLeCTBNEHMUS.

dunocodpckoe NoOHMMaHMe KaTeropum Kadectsa. [pobnema onpepeneHua
KayecTBa npaBa Kak 0coboro coumanbHoro AsneHuA. KayecTBeHHble MPU3HAKK
npaBa, OTIMYALOLLME ero OT APYIMX COLMAbHbIX ABNIEHUN.

3. dunocodpcKkue npobaembl CyLHOCTH, cogepKaHua u ¢opmbl npasa.

OcHOBHble TeopeTMYecKMe Noaxoapl K npobaeme cywHocTM npasa. Teopun
CYLLHOCTM MpaBa Kak obuiecoumanbHom Bonn. Teopum CyLLHOCTU NpaBa Kak BOU
0cobbix coumanbHbiXx rpynn. MapKCcUCTCKaAa Teopusa O CyLHOCTM npaBa.
[yanuctnyeckme KoOHLEMNUMM CYLLHOCTM NpaBa B COBPEMEHHOM POCCUIACKON
IOPUAMNYECKOM HayKe.

®dunocodpckoe NOHMMaAHME KaTeropum CywHocTn. dunocodms o CyLHOCTH
coumanbHblx ABNeHUN. [MpaBoBas BOASA KaK CyWHOCTb NpaBa: pOpMMpOBaHME
NpPaBoOBOW BOAM, CyOBEKTbl MPABOBOW BOAM, LenuM npaBoBon Boau. CyuwHOCTb
npaBa 1 GOpMbl ee CyL,ecTBOBaHUA (NposaBAEHMA).
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dunocopckme Kateropum cogepXaHua wun  dopmbl. loaxogbl K
onpeneneHno KaTeropum coaeprkaHna un  Gopmbl NpaBa B COBPEMEHHOM
POCCUICKOWN HOPUOMNYHECKON HayKe.

CopeprkaHne npaBa Kak ocoboro BMAA COUMANBHOW AeATeNIbHOCTM.
OCHOBHble CTPYKTYpPHble 3/1eMeHTbl M B3aMMOCBA3W COAEpPKaHMA npasa.
MexaHnam ¢opMMPOBaAHUSA, OCYLLECTBAEHUA U obecnedveHma npaBa. Popmbl
OpraHu3auMm cogepKaHua npasa.

4. NpaBan [eiicTBUTENIbHOCTb, NPAaBOBOE CO3HAHME U NPABOBasA Ky/abTypa.

dunocodckan Kateropua AencTeuTenbHoCcTU. NpaBoBas AENCTBUTEIbHOCTD,
ocobeHHOCTM ee ObiTUA. 3aKOHOMEpPHOCTM MPaBOBOM AEUCTBUTENbHOCTW.
3aKOHOMEPHOCTM W  aHOMaZWM NpPaBOBOM  AeUcTBUTENbHOCTU. [lpaBoBas
AENCTBUTENIbHOCTb M NPABOBbIE BO3MOXHOCTH.

dunocodckme Kateropmmn 66ITUA U CO3HAHUA. KaTeropua NpaBoCO3HAHMA B
COBPEMEHHOM POCCUMNCKOMN HOPUAMYECKOM Hayke. Popmbl M BUAbI NMPaBOBOro
co3HaHuA. MNpodeccmoHanbHOe NpaBoBOe CO3HaHMe, ero ocobeHHOCTN. HayyHoe
npaBoBoe CO3HaHWe. [lpaBoBOe CO3HaHMEe W nNpaBoBoe 0b6pasoBaHue.
OcobeHHOCTM pPa3BUTMA NPABOBOM HAYKM W topuamyeckoro obpa3oBaHMA Ha
COBPEMEHHOM 3Tane.

dunocodckas Kateropms KynbTypbl. MaTepuanbHaa U AyXOBHaA KynbTypa
obwectBa. Kateropuss npaBoOBOM Ky/bTypbl B COBPEMEHHOM POCCUICKOMN
topuanyeckoi HayKe. CoaeprkaHue 1 coCcTaB NPaBOBOM KyAbTypbl obuiecTsa.

MpaBoBaa cuctema M nNpaBoBas Ky/abTypa obuwectBa. DNeMeHTbl
MaTepuanbHOM WM [AYXOBHOM NPaBOBOM Ky/bTypbl. PasHOBMAHOCTM MNpPaBOBOM
Ky/nbTypbl 0bwectBa. OCO6EHHOCTM COCTOSAAHUA U Pa3BUTMA NPABOBOM KyNbTypbl
COBPEMEHHOI0 POCCUIMCKOro 06LLecTBa.

5. MpaBo u coumnanbHbI Nporpecc.

®dunocodckas Kateropua B3ammopencTema. PunocoPpckoe MNOHUMAHUE
obuiectBa, €ro OCHOBHbIX CTPYKTYPHbIX 3/IEMEHTOB M B3aMMOCBA3N UX MeEXAY
coboi. Mpobnema cooTHOWEHMA NpaBa C APYTMMU COLMUANBHBIMU ABNEHUAMMU B
COBPEMEHHOM POCCMNCKOM IOPNANYECKOM HayKe.

MpaBo B cucTeMe CcoOuUMaANbHbiX B3aMmocBA3el. COOTHOLWEHWE U
B3aMMOCBA3b 3IKOHOMMKM, MOAUTUKM W npaBa. Punocodcko-topnamnyeckas
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npobaema cooTHoWweHMA NpaBa U mopanu. Punocodpcko-topuanyeckas npobaema
COOTHOLLEHUSA NpPaBa U PeNTUN.

MpaBo W Bnactb. [MOHMMaHWE COOTHOLUEHWA TrocyAapcTBa M NpaBa B
Pa3/INYHbIX TEOPETMYECKUX KoHUenuusax npasa. PunocodcKo-topmanyeckan
npobnema ¢opmmpoBaHMa npaBoBoro rocyaapcrtea. OcobeHHOCTM npouecca
NOCTPOEHUs NPaBOBOro rocyaapcTsa B COBPeEMEHHOM Poccun.

Ponb npaBa B passuTMM obuwectsa. Maea npaBa Kak rapmMOHU3NMPOBAHHOM
cBoboabl NMYHOCTU. Peanmsaums naeu npaBa Ha Pas/IMYHbIX 3Tanax PasBUTUA
yesoBeyeckoro obuiectBa. Pa3BuMBatoWeecs NPaBO KaK OCHOBA COLMANbHOrO
nporpecca.

V. BOMNPOCbI 419 CAMOCTOATE/IbHOIO KOHTPO/14 YPOBHA OCBOEHUA
KYPCA

dunocodckoe NoHMMaHNE AENCTBUTE/IbHOCTH.

MNpegmet pnnocodpumu npasa.

CooTHoweHue punocodpum npasa, obLier Teopum Npasa, CoLMONOrMN NPaABaA.
MeTtogonorua punocodpumu npasa.

Cuctema punocodmu npaBa Kak HayKu.

ok wnNE

CraHoBneHue n passutme punocodmmn npasa. dunocodpma npasa B aHTUYHDLIN

nepuoga,

7. dnnocodua npaBa HOBOrO BPEMEHMN.

8. CoBpemeHHaa punocoduma npasa.

9. Pycckas ¢unocodpua npasa KoHuUa XIX - Hayana XX BEKOB.

10.dunnocodpma npasa M MapPKCUCTKO-NEHMHCKAA 0b6LLan Teopuma npasa.

11.PassuTtue naen pmnocodumu npasa B coBpemeHHoOM Poccuu.

12.Pa3nnyHble TeopeTMyeckMe noaxodbl K MOHMMAHWUIO COLEPXKAHUA U POAU
dmnnocodumn npasa.

13.Pdunocodpuma npasa 1 npaBoBas Ky/abTypa POCCUMCKOro obuiecTsa.

14.Ponb ¢mnnocodpum npaBa B pasBUTUM NpaBoBedeHMS U NPodeCcCMOHANbHOro
IOPUANYECKOTO MbILLIEHUA.

15.3HayeHne ¢mMnocodpcKo-NpPaBoOBbIX MAEN ANA Pa3BUTMA MPABOBON CUCTEMDI
COBPEMEHHOI0 POCCMMCKOro obulecTsa.

16.Pnnocodpma npasa Kak yuebHasa AnNCuMnanHa.

17.0CHOBHble UCTOYHUKKN dnnocodum npasa.
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18.dnnocodpcko-npaBoBblie NOAXOAbI K FEHE3UCY NPaBa B PA3/IMYHbIX KOHLUENUMAX
NPaBONOHMMAHMUA.

19.EcTecTBEHHO-NPaBOBaA AOKTPMHA O reHe3uce npasa.

20.Coumonornyeckas KOHUENUMA O reHe3unce npasa.

21.Mcrxonornyeckan KOHLUENLUA O reHe3nce nNpasa.

22.HopmaTtmBmuam 1 npobaema reHesnca npasa.

23.dunnocodpckoe NnoHMMaHMe Npobiembl reHe3nca CoLnanbHbIX ABAEHUN.

24.KaTeropma NponCXOXKAEHNA U UCTOPUYECKOTrO Pa3BUTMA NpPaBa B COBETCKOMN U
COBPEMEHHOM POCCUINCKOM IOPUANYECKON HAYKe.

25.CoumanbHoe peryanpoBaHMe Kak ocobbit Bug, aeAtenbHocTn obuiectsa, ero
OCHOBaHMA, Lenn, popmbl OCyLLECTBAEHMA.

26.feHe3MCc npaBa KaK 31eMeHTa CUCTEMbl COLMANBHOIO peryimpoBaHuA,
OCHOBaHWA BblaeNeHUA, Lenn, Gopmbl OCYLLECTBAEHMUS.

27.Pnnocodpckoe NOHMMAHME KaTErOPUKM KauecTBa.

28.Mpobnema onpeaeneHma KavyecTsa npaBa Kak 0coboro coumasbHOro ABNEHMUS.

29.KayecTBeHHble NMPU3HAKM MNpaBa, OT/MYaloWMe ero OT APYrux COouManbHbIX
ABNEHUMN.

30.0cHOBHbIe TeOpPETUYECKNE NOAX0AbI K Mpobaeme CyLHOCTU NpaBa.

31.Teopuu CyLHOCTM NpaBa KaK obLiecoumanbHOM BOM.

32.Teopuu CyLLLHOCTN NpaBa KaK BOIM 0COBbIX COLManbHbIX rpynmn.

33.MapKCUCTCKaA TeopmA O CYLLLHOCTM NpaBsa.

34.[lyannuctnyeckme KOHLEMNUMU CYLLHOCTM MpaBa B COBPEMEHHOW POCCUNCKOM
IOPUOMNYECKOM HayKe.

35.®dnnocodpckoe NOHMMaHWE KaTeropum cywHoctu. dunocodma O CyWHOCTH
COLMANBbHbBIX ABNEHUN.

36.MpaBoBas BONA KaK CYyWHOCTb npaBa: ¢$GoOpmMMpOBaHME MNPABOBON BOM,
Ccy6BbeKTbl NPaBOBOM BON, LLENIN NPAaBOBOM BOJIN.

37.CywHocTb npaBa 1 popMmbl ee CyLLeCcTBOBAHUA (NpoABAEHUSA).

38.Punnocodckme Kateropmm cogepxaHma n ¢opmbl.

39.Mogxoabl K oOnNpeaeneHUto KaTeropum cogepxaHma u ¢Gopmbl npaBa B
COBPEMEHHOM POCCMNCKOM IOPUANYECKOM HayKe.

40.CopeprkaHme npaBa Kak ocoboro Bnaa couuanbHomn aeatenbHocTU. OCHOBHbIE
CTPYKTYPHbIE 3/1EMEHTbI M B3aMMOCBA3M COAEPKAHMNA NPaBa.

41.MexaHu3m GopMMpPOBaHMA, OCYLLLECTB/IEHNA U 0becneyeHma npasa.

42.DopMbl OpraHM3aumm coaepaHua npasa.

43.dunocodcKan Kateropua 4enNCTBUTENBHOCTH.
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44.MNpaBoBasA AENCTBUTENbHOCTb, 0COH6EHHOCTU ee BbITUA.

45.3aKOHOMEPHOCTN M aHOMANINM NPaBOBOM AENCTBUTE/IbHOCTU.

46.MpaBoBadA AeNCTBUTENbHOCTb U NPABOBbIE BO3MOXKHOCTH.

47.dunocodpckune Kateropum bbiTMA U CO3HAHUA.

48.Kateropua npaBOCO3HAHMA B COBPEMEHHOM POCCUINCKOM HOPUOMYECKON HAYKe.

49.DopMmbl U BUAbI NPABOBOrO CO3HAHMA.

50.MpodeccnoHanbHOE NpaBoOBOE CO3HAHME, ero 0COH6EHHOCTH.

51.HayyHoe npaBoBOe CO3HaHuMe.

52.MpaBoBoe co3HaHWe 1 NpaBoBoe obpasoBaHue.

53.0cobeHHOCTM pa3BMTMA NPABOBOM HAyKU U ropuamyeckoro obpasoBaHMA Ha
COBpeMeHHOM 3Tane.

54.®dunocodcKan KaTeropua KynbTypbl.

55.MaTtepuanbHaa n AyxoBHas KynbTypa obuiecTsa.

56.Kateropmna npaBoBON Ky/nbTypbl B COBPEMEHHOW POCCUMCKOM HOPUANYECKON
HayKe.

57.CoaeprkaHue n cocTaB NpPaBoOBOM KyAbTypbl 06LLECTBa.

58.MpaBoBas cMcTema 1 NpaBoBas Ky/bTypa obuiecTsa.

59.9nemeHTbl MaTepunanbHOM U AyXOBHOW NPAaBOBOM KYNbTypbl.

60.Pa3HOBMAHOCTM NPaBOBOW Ky/bTypbl 06LWECTBA.

61.0cob6eHHOCTN COCTOSIHMA W PA3BUTMA MPABOBOM KyNAbTypbl COBPEMEHHOrO
poccuiickoro obuiecTaa.

62.PunocodcKan KaTeropna B3aMmoaencTams.

63.Pnnocodpckoe NOHMMaHMe 0bOLLECTBA, €0 OCHOBHbIX CTPYKTYPHbIX 3/1EMEHTOB
N B3aMMOCBA3M UX MeXKay coboM.

64.Mpobnema COOTHOWEHMA NpaBa C APYTMMW COLMANBbHBIMU ABNEHUAMU B
COBPEMEHHOM POCCMNCKOM IOPNANYECKOM HayKe.

65.MpaBo B cMcTeme coLmanbHbIX B3aUMOCBA3EN.

66.CoOTHOLWEHME N B3aMMOCBA3b SKOHOMUKU, NOJUTUKM N NPaBa.

67.dunocodcko-topmnamyeckan npobiema COOTHOLWEHMA NPaBa U MOpPaNu.

68.Pnnocodcko-topmamyeckan npobsema COOTHOLEHMSA NPaBa U PESIUTUN.

69.MMpaBo 1 BNaCTb.

70.MloOHMMaHMe COOTHOLWEHMA TOCY4APCTBA M NPaBa B Pa3/INYHbIX TEOPETUYECKUX
KOHLLeNnuMAx npasa.

71.dnnocodcKo-topmamyecKkasn npobnema dopmmpoBaHuA NpPaBoOBOro
rocygapcrsa.
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72.0cobeHHOCTM NpoLecca NOCTPOEHUA NPaBOBOro rocyAapcTBa B COBPEMEHHOM
Poccuu.

73.Ponb npaBa B pa3BuUTMK obuiecTsa.

74.V\pea npaBa KaK rapMOHM3MPOBaHHOM cBOOOAbI IMYHOCTW.

75.Peanunszauma mngen npaBa Ha pas/MYHbIX 3Tanax pPasBUTUA YeNoBeYeCcKoro
obuiecTsa.

76.Pa3BuBatoLLLeeca NPaBo KaK OCHOBA COLMANbHOrO nporpecca.
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2. YYHEBHO-METOAWYECKUE MATEPUA/bI K PASOE/TAM KYPCA

2.1 BBEAEHUE B KYPC ®UJIOCODPUUN NPABA.
NPEAMET ®UJ1I0CODPUU NPABA

dunocodpuma npasa KaKk HayKa U yuebHaa gucumnamHa

MpaBo KaK ocoban cpepa 6biTMA U CO3HaAHUA

B peicTBUTENBHOCTM NpPaBO NPeACTaeT C PasHbIX CTOPOH: Kak Habop
OTAENbHbIX PUAMYECKUX SBNEHUM; KaK CBA3aHHAA COBOKYMHOCTb 3TUX
ABNEHUN; KaK Heobxoammana 4yacTb COLMANIbHOM KM3HU, COCTABAAIOLWLAN C
HUMW eguHOe Uenoe.

MpaBo B Nt06OM acnekTe ocTaeTcs UAEHTUYHBbIM, paBHbIM camomy cebe. U
BCEraa MOMHO C 6onbluen UNM MeHbluen TOYHOCTbIO ONpeaennTb, Kakue
OTHOLLEHUSA ABAAIOTCA NPaBOBbIMU, @ Kakue — He nNpaBoBbiMKU. Hanpumep,
MMYLLLECTBEHHbIE OTHOLIEHMA MeXAy Cynpyramu mbl, 6e3yc10BHO, OTHOCUM
K MpaBOBbIM, TOrAa KaK OTHOLWEHWSs B3aMMHOro MNpPU3HAHUA, N06BY,
B3aMMOMOMOLM U T.N. OTHOCUM K HE NPaBOBbIM.

OHO ob6pa3yeTr mMuMp NpaBOBbIX fBAEHUN, obnagarowmii cobCcTBEHHbIMM
KQ4yeCTBEHHbIMM U KONMYECTBEHHbIMU NPU3HAKAMM U CBOMCTBAMM, KOTOpPbIE
BbITEKAIOT U3 CYLWLHOCTWN NpaBa U NPOSBNAAIOTCA B 3aKOHOMEPHOCTAX NpPaBa,
ero cogepaHumn n popmax.

MHoroo6pa3sve 31eMeHTOB, CBOWCTB W MPOABMEHUIA NPABOBOro MUPaA
0bycnoBnAMBaeT U3y4eHUE ero C pasHbiX CTOPOH.

MpaBo KaK KayecTBEHHO ornpeaesneHHoe LEe/IoCTHOE CoLUMaibHOe ABMEHME,
MMelollee  CBOWM  CYLLHOCTHble,  coAeprkaTesbHble,  ¢dopManbHble
XapaKTEePUCTMKU, U3y4aeTCst HaYKOM C PasHbIX CTOPOH, B Pa3HbIX acrneKTax.

N3yyeHue npaBa B YaCTHbIX acneKTax

MoryT nccnenoBaTbCA OTAE/bHbIE YAacTHble 60KM NPABOBOM PeasibHOCTH,
Hanpumep, oTaenbHble chepbl NPABOBOro PEryMpoBaHMA ObOLLECTBEHHbIX
OTHOLLEHUN.

Mpn 3TOM  YyCTAaHAB/AMBAOTCA  KO/IMYECTBEHHbIE U KayecTBEHHble
XapPaKTEPUCTMKN 3a4eMCTBOBAHHbIX 34eCb NPaBOBbIX ABMEHWUIM (Hanpumep,
cUCTEMa  HOPM  TPa*KOAAHCKOro  npaBa), (PUKCUPYIOTCA  YacCTHble
3aKOHOMEpPHOCTM (Hanpumep, OCOBEHHOCTM peanmnsaunm rpParKAaHCKUX
NPaBOOTHOLUEHUN).
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3TMM  3aHMMAlOTCA  BCE  OTpac/ieBble  OPUAMYECKME  HAYKM  —
KOHCTUTYLIMOHHOE, aAMUHUCTPATUBHOE, rPaXKaaHCKoe, Yro/IoBHOE MpPaBo U

apyrue.

U3yyeHue npaBa B 06WMX acneKTax

MpaBoBaa peanbHOCTb  MOXET  MCCNeaoBaTbCA B LEIOM,  KakK
B3aMMOCBA3aHHaA rpynna ocobbix OPUANYECKUX ABNEHUA.

Mpn 3TOM yCTaHaBAMBAOTCA NPUCYLLME BCEMY NPaBy OCHOBHbIE 3/1EMEHTbI
(opugmyeckne HOPMbI, HOPMATUBHbIE aKTbl, topuanyeckne @akTbl,
NPaBOOTHOLIEHMA, MNPABOMNOPAAOK, MpPaBoOHapyweHua), GUKcmpytoTca
obwme AnA HUX 3aKOHOMeEpPHbIe CBA3M (Hanpumep, B pamMKax MexaHu3ma
NpPaBOBOro peryampoBaHus).

3TOT noaxoAd peanusyetca B OPUCNPYAEHUMU HAayKoW obuien Teopuen
npas.a.

Heob6xoamumoctb Bceobuiero nogxopaa

O6bwMit M YacTHbIA acneKTbl CYW,EeCTBOBaHUA MpaBa, COOTBETCTBYHOLLEIO
M3YyYEeHUA W HaAy4yHOro npeacTaB/eHUA MNPaBOBOM PeanbHOCTU SABAAKOTCS
OCHOBOM A/NA npenogaBaHMA NpaBa NPy Noay4YeHUU NpodeccroHanbHOro
topnamnyeckoro obpasoBaHums.

OAHaKo 3a npeAenamu Takoro PacCMOTPEHUS OCTaeTcA elle OAWMH acheKkT
CYLLECTBOBAHMA NpPaBOBOM peasbHOCTU. [paBo — He TO/NbKO o0coboe
coumanbHoe IBNEHNE, UMEIOLLLEE YACTHbIE N 0BLLME BHYTPEHHWNE 3/IEMEHTbI
M 3aKOHOMePHOCTU. MpaBo 3TO elle, a MOXKET bbITb, NpeXKae BCero, oAuH nU3
31eMEHTOB 06LLLeYeN0BeYECKOro BbITUA U CO3HAHMA.

He yunTbiBas BceobLLEro acneKkta Hesb3s B NONHOM Mepe NMOHATb YaCTHbIE U
oblne 3aKOHOMEpPHOCTM MpaBa, nNpeAcCTaB/ieHHble  OTpaciaeBbIMU
IOPUANYECKMMM HayKamm 1 obLLelt Teopumel rocyaapcTea v npasa.

dunocodpckuit acnekT nsyyeHma npasa

MpaBo co3gaeTca U BOCNPOUM3BOAWUTCA YesIOBEYECKMM O0OLWECTBOM KakK
bEeHOMEH COUMANbHOM XM3HKM, KOTOPbIA B CBOEM CYLLECTBOBAHUM U
Pa3BUTMMN NOAYMHAETCA BCEOOLLMM 3aKOHOMEPHOCTAM.

MpaBo BoobOLWE MMeEET CMbICA M LEHHOCTHOE 3Ha4YeHWe TONbKo byayuu
BK/IIOYEHHbIM B 00Llle couuManbHble npoueccbl, B 06LLe 4YenoBeYeCKyr

KynbTypy.
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M3yyeHMem npaBa Kak oaHOM M3 ¢$opm KM3HM obuiectBa M crnocoba
nposiBNeHMA 0bLLeYeIOBEYECKOM CYLLHOCTU, M34aBHA 3aHMMAanacb Hayka
dunnocodua npasa.

Ha HayanbHOM 3Tane OHa paccmaTpuBanacb Kak 4acTtb ¢uaocodpckoro
3HaHMA. Knaccmyeckuii npumep — pabota lerena «dunocopums npasa».

B cucteme coBpemMeHHOro Hay4yHOro 3HaHWA OHa NO3MUMOHUPYETCA Kak
KOMMNAEeKCHaaA ¢pmMaocoPpCcKo-npaBoBana HayKa.

O61beKT pnnocodpun npasa

O6bekT ¢unocodmnm npaBa C OAHOM CTOPOHbI TOXKAECTBEHEH OODBLEKTY
npaBoBeAeHMA. ITO — BCA NPABOBAs PeasibHOCTb.

C Apyroii CTOPOHbI WKpPe ero, NOCKO/bKY punocodpua npasa paccmaTpuBaeT
NPaBOBYIO AENCTBUTENbHOCTb KaK YacTb 06L,e4YenoBeYeckon, coumanbHOM
AEeNCTBUTENbHOCTM.

Mpegmetom ¢unocodpmm npaBa ABAAOTCA Bceobume CBOMUCTBA U
3aKOHOMEpPHOCTM MNpaBa KaK 371emMeHTa oblieyenoBe4YecKkor KyabTypbl
(maTepunanbHoO 1 AyXOBHOM).

Mo npeameTy Ppunocodpma npaBa OTAMYAETCA OT OTPACAEBbLIX HAYK U 0bLLEN
TEOPUM MNpaBa, KOTOpble MUCCNeayloT 4acTHble M obwue CBOWCTBA M
3aKOHOMEPHOCTM NPABOBOM PeabHOCTMU.

OcobeHHOCTM  npeameTa  AaloT  BO3MOMKHOCTb  MO3ULMOHMPOBATb
dunnocodpmto NpaBa Kak CaMOCTOATENIbHYHO HAYKY.

v YacTHoe — oTpac/ieBble NPaBoBble HaYKW;

v' ObLee — Teopua Npasa;

v Bceobulee — punocodpusn npasa.

MeTtoaonorua ¢punocodpumu npasa

MeTtogonorna  ¢unocodmum npaBa onpegenserca  0cobeHHOCTAMM
npegmera.

MeTtogonorua ¢unocodmn npaBa BKAOYAET B cebA TAaKON MHCTPYMEHTAPUN,
Kak ¢unocopckne Kateropum (CywHOCTb M ABAEHUE, COAEp)KaHue U
dopMbl, NPUUYNHA U CeACcTBUE BO3MOXKHOCTb U AEUCTBUTENbHOCTb U A4p.).
3T KaTteropum b6epyTca MMeHHO B 0b6wedpmnnocopckom, a He YacTHOM
Hay4YHOM 3HayeHuW. Hanpumep, noHATME dOpMbl NpaBa B TeOpwuM Npasa
CBOAMTCA K UCTOYHMKAM HOPUANYECKMX HOPM: 3aKOHbI, MOA33aKOHHbIE aKTbl,
cynebHble npeueaeHTbl. C TOUKKM 3peHna punocodckoro noaxona cnenyet
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YyCTaHOBUTb GOPMbI CyLLECTBOBAHWA MNpaBa B LeAoM, a He GOopMbl ero
OTAENbHbIX NPOABNEHN.

*  ®unocodckme 3aKoHbI (OTPULAHMA OTPULLAHMA, Nepexoaa KOINYECTBEHHbIX
M3MEHEHWI B KaYeCTBEHHbIE M A4p.);

e [uanektTnyeckaa normka (Meton BOCXOXAEHMM OT abCcTpaKTHOro K
KOHKPETHOMY), OCHOBaHHAA Ha NPUHLUMNAX:

v/ paccMoTpeHusi MpaBoOBbIX fABNEHWA BO B3aMMOCBA3M C APYTYMU
ABNIEHNAMMU;

v/ aHanM3a npouecca MX CTaHOB/EHUA U YHKLMOHUPOBAHMA uyepes
BO3HWKHOBEHME M paspeLleHne NPOTUBOPEYUI;

v' MOHMMaHMA WUCTOPUYECKOro Pa3BUTMA KaK nporpecca, OCHOBaHHOIO
Ha CHATUM MO3UTUBHbLIX 3N1€MEHTOB Ka)K4oro npeawecTBYHOLLEro
3Tana.

* OcobeHHOCTbIO MeToaa fBAAETCA TO, YTO OH BblAaenseT B npeameTe
NPOCTENLLUNIA  UCXOAHbIA 3N1EMEHT, OTPA*KEHHbIM B COOTBETCTBYIOLLEMN
Hay4yHoW KaTteropum (bbitme B «Jlormke» [lerena, ToBap B «Kanutane»
MapKca) w“ nyTem BbIBAEHMA MNPUCYLLMX €My MPOTUBOPEYN U
HeobXoANMBIX ANA UX pPa3peLLleHMA NepexofoB Pa3BepTbiBAET UCXOAHYHO
KaTeropuMito B JIOTMYECKM NOCNefoBaTesibHYl0O (a  He NpOu3BOJIbHO
COCTaB/IEHHYO) CUCTEMY NMOHATUN.

e JTa cuctema B uAaeane [O/KHA OTPaxKaTb JIOTMKY CaMOABUMKEHMA,
camopa3BepTbiBaHUS 0ObeKTa B peanbHOW AencTtButTenbHoctn. MeTtoa
NOTOMY W Ha3blBaeTcA METOAOM BOCXOXAEHMA OT abcTpakTHoro K
KOHKPETHOMY, 4YTO B ¢pOpMe HayyHbIX abCTpaKunii BOCNPON3BOAMUT NOTUKY
CaMOro KOHKPeTHOro npeamerta.

* MeToa ¢unocodum npasBa 3TO OCMbICIEHNE C KATEropuasbHbIX NO3ULNIA
¢dnnocodnn HAKOMNEHHOrO HOPUOMNYECKON HAYKOM B ULE/OM UM B
ocobeHHOCTM 0bLEel Teopuelt NnpaBa CUCTEMbI 3HAHUA.

Passutue punocodpuun npasa

* 3a4yaTKM B aHTMYHOCTM M nuK pa3sutma B XVII-XVIII Beka. 3atem 6bina
3aZaBaeHa No3NTUBU3IMOM.

e B Poccum passBumBanacb B pamkax ¢uaocodum u HOPUCNPYLEHUMU HA
pybexke XIX-XX BekoB: Bnagumup Cepreesny ConosbeB, bopuc
Hwnkonaesnd YnyepwuH, Nasen MBaHoBMY HoBropoaues n ap.
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B coBeTCKoe Bpemsa Kak camMoCToATe/ibHaA HayKa M y4yebHaa gucumnanHa He
pa3BmBanocb. OTyacTn unocodpckaa npobremaTuKka Bxoauna B Kypc
obueit Teopun npaea. Bospoannack B 90-e rogbl.

CoctosiHMEe Ha cerogHAWHMN aAeHb. HeonpepgeneHHOCTb npegmerTa,
oTcyTCcTBME 06LLEenpmU3HaHHbIX Nporpamm Kypca. Habop paccmaTpuBaemblx
BOMPOCOB U NP061eM HOCUT B OCHOBHOM aBTOPCKMI XapaKTep U MOXKET B
3HAYMTEIbHOM CTENEeHM PA3INYaTbCA NO COAEPKAHMUIO.

3agaum Kypca «dunocodpus npaBa» — BblAe/ieHUE KAKOUYEBbIX Npobniem
COBPEMEHHOM TeopMK Npasa.

OcHOBHbIE TeopeTnyecKkue Bonpocbl Kypca

Mpobnembl reHe3nca npasa, T.e. 3aKOHOMEpPHOCTEN ero pOPMUPOBAHUS B
obulecTse M NPUYUH CYLLLECTBOBAHMUA;

MoHWUMaHMe KaTeropmm cyLHOCTH, cogeprkaHna n Gopmbl Npasa;
CoOTHOLWEHME NpPaBOBOM AENCTBUTENBHOCTM W MNPABOBOr0 CO3HaHUA,
dbeHOoMeH NPaBOBOMN KyAbTypbl;

Mpobnembl B3aumoaencTemns npasa c Apyrumm deHomeHamum obuiecTsa:
3KOHOMMKOM, BNACTbO, MOPA/Iblo, PENUTUEN;

Ponb npaBa Kak 04HOro M3 OCHOBHbIX GaKTOPOB COLMaNbHOrO Nporpecca.



Cxema 1. «AcneKTtbl U3y4yeHUA nNpaBa»

OTPACNEBBLIE

HPHOMYECKHE
HAYHKH

DHNOCORHMA

AMNEMEHTH
MPABA

MPABD B LLEMOM

Cxema 2. «CTpyKtypa metogonorum ¢punocodpumu npasa»

MeTtopgonorma punocodmmnpasa

KATEFrOPHUH
DOUNOCODHHA

3AKOHbBI
DPHUNOCODPHH

DPUNOCODCKAA
NOrMKA

AWUANEKTHUKA
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Cxema 3. «Bbigarowmeca punocodpbl npasa»

24
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2.2 TEHESUC NMPABA

NoHATHe reHe3unca npaBa

leHesnc npaBa packpbiBaeT ob6UWME 3aKOHOMEPHOCTU CO34aHMA U
BOCNPOM3BOACTBA MNpaBa, KoOTOpble He3aBUCMMbl  OT  crneuuduKn
0bOLLEeCTBEHHOM CUCTEMbI; OT TOW CTpaHbl, OT TeX HapoAoB, r4e NpaBo
co3paerTcs.

MoHATME «BO3HUKHOBEHME MpaBa» CAYXUT HaM [Aaa onpedeneHus
cneundurKn nosiBAeHUA NpaBa B XM3HM obwecTBa Kak ocoboro asneHuA
06L,EeCTBEHHOM }KU3HU, UMEIOLLLETO CBOM MCTOPUYECKME PAa3HOBUAHOCTM.
MoHATME «reHe3nuc MnpaBa» CAYXUT Ham Ana onpeaeneHus JIOTUKK
NpPoM3BOACTBA WU BOCMNPOM3BOACTBA NpaBa B Nt06OM coumanbHON cucteme,
KaK paHee CyLLeCTBOBABLLEN, TaK U COBPEMEHHOMN.

NMpeanpaBoBble OTHOLWWEHUA

MepBUYHBIM MCTOYHMKOM MNpaBa ABAAOTCA MNpeanpaBOBble OTHOLUEHWUS,
coZeprkalime B NoTeHUMM BOSMOXKHOCTb Nepexoga B NpaBoBbIe.

OHM HOCAT MaccoBbIN, BCEOOLWMI XxapaKTep M 3aTParMBatoT MHTEpeChbl BCex
OCHOBHbIX UM BONBLUIMHCTBA OCHOBHbIX CyOBbEKTOB COLMANBHOM KU3HMU.
Ob6ecneumBatloT  KuM3HecnocobHocTb  obuwiectBa, ero  HoOpMmanbHOe
GYHKUMOHMpPOBAHME U pa3BUTUE, U B CUY STOrO ABNAAKOTCA Ba*KHbIMW ANA
CyLLEeCTBOBaHMA 06LL,ECTBA KaK TaKOBOIO.

MpeactaBnsaoT no  ¢opme OTHOWEHMA C  pacnpeneneHHbIMK U
B3aMMOCBA3AHHbIMU PYHKLMAMM CTOPOH.

Hapywatotca B cuny pasnmumMin  crtatyca Cyb6bekToB, CBA3@HHbIX C
coumanbHon gudpdepeHumaumneinr, W npeacTaBNeHUN CyOBEKTOB O
XapaKTepe CBOUX PYHKLMUN.

NpaBoBasa noTpebHOCTL

MpaBo HaunHaeTca Cc noTpebHoCcTM npuaatb 0cobbim 06LEeCTBEHHbIM
OTHOLLEHMAM, BO-NEPBbIX, YCTONYUBLIN XapaKTep; BO-BTOPbIX, 3aWMUTUTb NX
OT HEU3DBEKHbIX HAPYLUEHUN.

CoOTBETCTBEHHO LE/NbIO MpaBa fABAAETCA He co3gaHue, dopmMupoBaHue
06L,eCTBEHHbIX OTHOLWIEHWI, @ UX ynopaaovyeHne (npugaHme ctabunbHoCTH
M 3aLLKTa).
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MNpaBoBada NOTpPebHOCTb KakK WCTOMHUK nNpaBa npeacTaBnAeTr cobow
OCO3HAHHYH OCHOBHbIMM Cy6bEKTAMM COLMANBHOM *KU3HN HEOBXOAMMOCTb
3aKpenneHna 3a o0cobbiMM rpynnamm COUMANbHbIX CBA3eh ¢opm,
obecneynBatoLmUX UX CTabUIbHOCTb M 3aWUTY OT HapyLUEHWA.

NpaBoBaa BonA

MpaBoBass NOTPeBHOCTb MOMET TaK W ocTaTbcA NOTPebHOCTblO, T.e.
3N1eMEHTOM CO3HAHWA, WU He nNpeBpPaTUTbCA B MPaBO, €CAN OHa He
CTaHOBWUTCA NPaABOBOW BONEN.

MpaBoBas BO/AA 3TO CTPEMIEHME OCHOBHbIX COLMabHbIX FPynn obLLecTBa,
3aHMMAKWMX B HEeM, KaK MpaBuio, AOMUHUPYOWEE MNONOXKEHUe,
BONNOTUTb MNPaBOBYD MNOTPEOHOCTb B peanbHbiXx 06LeobA3aTeNnbHbIX
npaBunax gns Bcex 4ieHoB obuwectBa M obecneunTb UX peanv3auunio B
cucteme o6LLLEeCTBEHHbIX B3aMMOCBA3EN.

MpaBoBass BOAA HENOCPeACTBEHHO NPOABAAETCA B  AEATENbHOCTU
couManbHbIX rpynn, nx obbegMHEHUN, BAACTHbIX CTPYKTYP MO CO34aHMUI0 U
peanu3aumm obuweobasatenbHbix W obecneuynmBaemMblX MNPUHYXKAEHUEM
npaBua NOBeAEHMUS.

Cyb6beKTbl NnpaBoBoM BOU

B  ynopsgoyeHUM  OCHOBHbIX  COUMANbHbIX  CBfi3el  OOBEKTUMBHO
3aMHTEpPecoBaHO Bce 06WECTBO, MO3TOMY Cyb6BEKTOM MNPaBOBON BOJU
CTAaHOBUTCA rPa*kAaHCKOe 06LW,ecTBO B LEeN0OM.

OpHaKo Ha pasHbiX 3Tanax pa3BUTMA B 3ToM obuiectBe AOMWHUPYHOT
onpeaenieHHble CoLManbHble rpynnbl, MO3TOMY NPaBOBaA BOAA BblparkaeTca
yepes HUX.

MosToMy cybbEKTOM MPaBOBOM BOM SABAAETCA TpakgaHCKoe obuiecTso,
npeacTaBAeHHOE JOMUHUPYIOWMMU B HEM COLLMANBHbBIMM TPYNNamu.
Pasnmuma KnaccoBoro M obuwiecounancHOro noaxoaa K MOHUMAHUIO
cybbeKkToB npaBoBoi BoaK. OTYACTM BEPEH M HEBEPEH TOT M APYrOW.

Llenn npaBoBoii BOAU

MepBUYHAA LEeb NPaBOBOM BOMN - YNOPAAOYEHNE OCHOBHbIX COLIMA/bHbIX
cBA3el. ITa UeNb HOCUT NpeaBapUTENbHbIN, MPOMEXKYTOUYHbIN XapaKTep,
MOCKO/IbKY He pacKpbiBaeT TO, A8 4Yero npaBoOM YrnopsAo4YMBatoOTCS
couManbHble CBA3M.
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OCHOBHaa LUeNfb NPaBOBOM BOMIM KaK BO3HWKalOWenW B COUMANBHO
anddepeHuMpoBaHHOM 0bLLECTBE 3aKaO4aeTca B TOM, YTOObl YCTaHOBUTb
MCTOPUYECKN NpUeMaeMbli AN HOPMaNbHOMO GYHKUMOHMPOBAHMA W
pa3BUTUA 0becTBa 6anaHC MHTEPECOB OCHOBHbIX COLMANbHbIX FPyM.
3toTr 6GanaHC [0/MKeH noAadepXuBatb CTabUNBHOCTB B OCHOBHBbIX
OTHOLLUEHMSAX COLMANbHO pa3aeneHHoro obuecTsa.
B 3aBMCMMOCTM OT 3Tana UCTOPMUYECKOTro pa3BuTUA obectBa banaHc 6onee
WAN MeHee ABHO CMeLaeTcA B CTOPOHY MNpPEeBa/IMPOBAHUA WHTEPECcOoB
AOMUHUPYOLWNX B 0OLLLECTBE COLMANbHbIX Fpynm.
Mostomy cam no cebe 3TOT 6anaHC He MOMKET COCTAB/IATb KOHEYHYIO Le/b
NpPaBoOBOWN BO/M.
KoHeyHaa Lenb NpaBOBOM BOJIN 3aKNHOYAETCA B AOCTUMKEHUM FAPMOHUU B
6anaHce MHTepecoB, Korga B MNPaBOBOM BOJIE MHTEPECbl BCEX OCHOBHbIX
coumManbHbIX rpynn obuiectsa

v afeKBaTHO nNpeAcTaB/eHbl,

v NOMIHOCTbIO YA0BNETBOPAIOTCA.
[loCcTKeHMe rapmMOHMM  MHTEPeCcoB  onpegensieT  HanpaBJeHHOCTb
nporpecca B Npase.

CpeacTtsa NpaBoBoOiA BOM

Kakum nytem gonHa 6bITb OpraHM30BaHa BONA CyObEKTOB, HanpaBaeHHas
Ha peanu3auuto npaBoBon notpebHocTn?
[Ons Toro 4ytobbl MmexAy OTAENbHbIMW NIOABMU U WX KOANEKTMBAMMU
CKNaAblBa/INCb YNOPAAOYEHHbIE COUMabHbIe CBA3M:
v/ [onxHa 6biTb  BblpaboTaHa o06wWas HoOpma, onpedenatollasn
Heobxoanmoe nosegeHne cybbekToB 6a30BOro OTHOLLEHMS;
v’ npasuno, 3adMKCMPOBaHHOE B HOPME, AO/IKHO peann3oBaThCA B
noBeAeHUM Bcex CyObeKTOB COLMANBHOM }KU3HM MO OTHOLUEHWUIO ApYrT
K Apyry;
v/ OTK/NIOHEHMA OT HOPMa/IbHOro, MPaBUALHOTO MOBEAEHUA [OO/KHbI
npeceKkaTbcA 06LWEeCTBOM.
COBOKYNHOCTb 3/1eMEHTOB, obecneyMBalOWMX 3TU AEUCTBUA, COCTABNAIOT
CpeAcTBa NpaBOBOM BOJIN.
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FeHe3uc NpaBoOBbLIX CpeacTs

* WcTopuyeckn noSBAAKOTCA B PaMKax YKe CyLLeCTBYHOLWEN CUCTEMDI
HOPMATMBHOIO PeryMpoBaHMNs 06LW,ECTBEHHbIX OTHOLEHUN.

* [nAa peanusauuu uenen NpaBoBON BOAW BHayane OTYACTU MUCNO/b3YHOTCS
YXKe CN0XUBLUMECA PeryaaTopbl 06LWeCcTBEHHbIX OTHOLIEHWUA.

* Hapsgy c¢ 3tum dopmupyetca ocobas cuctema nNpPaBOBbIX CPEACTB,
npeAHa3HaYeHHbIX 41A peasnsaLmm MMeHHO NPaBoOBOMN BOM.

e C pacwmpeHnem NpaBoBbIX NOTPebHOCTEN BHYTPU CUCTEMbI HOPMATUBHOIO
PEryIMpoBaHMA  BO3HMKAeT  CaMOCTOATE/bHbIM  GNOK  NPaBOBOro
perynMpoBaHus, cocToAwmMin 3 cobCcTBEHHO NPABOBbLIX CPEACTB.

e OH BbOupaer B ceba obwme CBONCTBA HOPMATUBHOIO pPeryinMpoBaHUS,
n06aBnAs  0CoOOEHHble XapaKTEePUCTMKKM, BbITEKalowMe U3 Npupoabl
NpaBoBOM NOTPEOHOCTM N NPaBOBOM BO/U.

HopmaTtuBHOe perynanpoBaHue
* HopmatmBHOe peryanpoBaHne — 3T0 ocobas dopma AeaTenbHOCTU
obuiecTBa,
* coAepXKaTeNbHO BblpaXawwaa noTpedbHOCTM B YNoOpPAAOYEHUM pPa3HbIX
CTOPOH COLMANbHOM }U3HN U HanpaBAeHHasn Ha:
v’ cospaHue (popmynmpoBaHue) npasBuia MNosBedeHWAa Noaen B
onpeaenéHHbIX XXU3HEHHbIX CUTYaLUAX;
v/ NO3ULMOHMPOBaHME 3TOro Mpasuia Kak obliero u obsasaTeNbHOro
ANA BCex CyObeKToB;
v\ [NOCTMXEHMe peann3auumn 3Toro npasuaa B AeATeNbHOCTU CY6beKTOB
COLMaNbHOM XKM3HM,
v obecneyeHne Tpebyemoro noseaeHus, B TOM YUCAE MPUMEHEHUEM
NPUHYXKAEHMA B CIy4ae OTKJOHEHMA OT HOPMbI.

[encTtBue HOPpMaTUBHOIO peryaMpoBaHuA

*  OYHKUMOHMPOBAHME CUCTEMbI HOPMATUBHOIO pPEryiMpoBaHUA UMeeT
pe3ynbTatoMm $popMMpPoBaHME 0OLLLECTBEHHOIO NOPAAKA.

* OH obecneymBaeTcA 4Yepe3s  WUCTOPUYECKM  BO3HUKalOWMe  BuAbl
HOPMATUBHOIO PEryIMPOBaHMS.

* OHM pasnuyaloTca MO XapaKTepy co34aBaembix Hopm, chepe ux
00A3aTeNbHOCTM, MEXaHW3My peanusaunmm M mexaHusmy obecnevyeHus
HOPM.
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K OCHOBHbIM BUAaM HOPMAaTMBHOTO PEry/IMPOBaHNA OTHOCATCA:
v' TpaguumoHHOEe HOPMaTMBHOE PerynpoBaHme,
v' PennrmosHoe HOpMaTMBHOE peryiMpoBaHue,
v' Mopa/ibHoe HOpMaTMBHOE pPerynpoBaHme,
v’ MpaBoBOe HOPMAaTUBHOE PeryInpoBaHue.

MpaBoBoe peryanposaHue

MpaBoBoe peryinpoBaHue — Pa3HOBMAHOCTb HOPMAaTMBHOTO

PeryanpoBaHus.

OHo cocTounT B:

v co3gaHum cuctembl 06LMX NPaBUA MOBEAEHUA - IOPUANYECKMX HOPM;

v’ 3aKpenneHumn mx B Kauectse obasaTtesibHbIX B GOpMe 3aKOHOaTe/1bCTBa
WU UHbIX 0dULUMANBHBIX MCTOYHUKOB;

v\ [OCTMXEHUM peanunsaumm HPUANYECKMX HOPM Yepe3 COBOKYMHOCTb
NpaBOBbIX cpeacTs, COCTaBAAOLWMX MeXaHU3M NpPaBoOBOro
peryanpoBaHus;

v’ obecneyeHMn HeoBXOAMMOCTM peanus3aumm HPUANYECKMX HOPM
aBTOPUTETOM rOCYAapPCTBEHHOM B/IACTU U NPUHYKAEHUEM CMELMNAbHbIX
NPaBOOXPaHUTENbHbIX CTPYKTYP (MOANLKMK, NPOKYpPaTYpbI, CYA0B).

Cuctema NpaBoOBOro peryaMpoBaHUA U pe3ynbrat

ObuwecTBeHHbIe CBA3N AN HOPMa/IbHOrO COCTOAHMA OO0NXHbl MOCTOAHHO
noAaepXnBaTbCA B COCTOAHUM YNOPALOYEHHOCTH.

HeobxoguMmocTb noaaepaHus ObOLWECTBEHHOro mnopagKa onpegenset
BOCNPOM3BOACTBO CUCTEMbI PABOBOr0 PeryinpoBaHmA.

B TO e Bpemsa noABNAOTCA HOBble U  MoAMOUUMPYIOTCA CTapble
couManbHble CBA3WN.

B npouecce ¢GYHKUMOHMPOBAHMA NPABOBOr0 peryanpoBaHUs  MoOryT
MCKarXKaTbCA ero Lenu.

B cuny 3TOro BO3HMKAOT PasinumMsa Mexay NoTpebHOCTbIo B NPaBOBOM
PEryIMpoBaHnM N peanbHbIMK €ro pesyibTaTamMu.

MpoTruBopeuma noTpebHOCTEN B PEryinpoBaHMMU U PeasnibHOro pesynbTaTa
NPUBOAUT K WU3MEHEHMUIO 3/IEMEHTOB AENCTBYIOWEN CUCTEMbI MPaBOBOroO
PeryiMpoBaHus.
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FeHe3uc npasa — 3T10:

* npoLecc ya0BNEeTBOPEHMA NPABOBOM NOTpebHOCTN 0bLLecTBa

* B CTabM/IbHOCTU U 3aLLMTE OCHOBHbIX COLMANbHbIX CBA3EM

* yepes co3aaBaemylo NPaBOBOM BOEN AOMUHMUPYOLWMX COLMANBHBIX TPy

*  CUCTEMY HOPUAUNYECKUX CPEACTB,

e obecneumBawowmx GoOpMUpPOBAHME, NOALEPHKAHME U U3MEHEHUE
npaBonNopALKa,

* CLeNbl AOCTUXKEHMA YNOPALOYEHHOCTM COLMANbHbBIX CBA3EMN,

e 6anaHca M rapMOHUN NHTEPECOB CYOBEKTOB OOLLECTBEHHOM XKU3HM.



Cxema 1. «OcobeHHOCTU NpeanpaBoOBbIX OTHOLUEHUAY

4 ) (

MACCOBbIA XAPAKTEP

NPEAMNPABOBbDIE
HUN3HEHHO BAXHbI

OBLLECTBEHHbIE

ANDPDEPEHLUMNNPOBAHDI
OTHOLUEHUA

HAPYLUAEMbI

1111

N / g

Cxema 2. «®opmupoBaHue NpaBoBoM NoTpebHOCTUY

NMPABOBAA NMOTPEBHOCTb

HEOBXOAUMOCTb 3ALLUUNTA OT
CTABU/IbBHOCTU HAPYLLUEHUN

OCOBbIE OBLLECTBEHHbIE
OTHOLUEHUA
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Cxema 3. «dopmuposaHme NpaBoBoOUN BONY»

NMPABOBAA BONA —
CTPEMJIEHUE 3AKPENMAUTb U SALLULUTUTD
HEOBXOAWMMbIE OTHOLUEHUA

1

OCMbBICNEHUE NOTPEBHOCTHU
COUUNA/TIbHbIMU CYBBEKTAMMU

1

MPABOBAA NOTPEBHOCTDb

Cxema 4. «Cy6beKTbl NpaBoBOIA BOANY

neABO

NPABOBAA
BOJIA

NOMUHUPYIOLLUE
COLMANBHBIE
rPYNNbI

L AN
I’PAXKAAHCKOE OBLLECTBO
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Cxema 5. «Llenn npasoBou BOAM U COLMA/IbHbIU Nporpecc»

COUMANbHbIA NPOTPECC >

NEPBUYHAA LEND
ynopsagoyeHue
COLMANbHbIX CBA3EMn

OCHOBHAA UENDb
6anaHc nHTepecos
COLMANbHbIX rpynn

KOHEYHAA UENDb
rapMmoHuA coumnanbHbIX
UHTEepecos

Cxema 6. «InemeHTbl HOPMATUBHOIO peryMpoBaHnA»

Ob6ecneuyeHue
NPUHYXAeHnem

AoctukeHne A

peanusauum

3aKkpenneHue A

KaK obuiero

Co3paHue npasuna 4




Cxema 7. « DyHKLUOHUPOBaHUE HOPMATUBHOIO PEryIMPOBaAHUAY

HOPMATUBHOE PErYIMPOBAHUE

N\ /

U3meHeHune

TPA,qMU,MOHHo}\ om PENUTMO3HOE

MOPAI'IbHOX\ ﬁPABOBOE

I A N

OBI.I.lECTBEHI-!:Iﬁ NOPAAOK

WU3MEHEHUE CUCTEMbI COUMANbHbIX CBA3EW

Cxema 8. «CTpyKTypa npasoBOro peryimpoBaHuaA»

®OPMA 3AKOHOAATE/IbCTBA

cucTemMa iopyamHecKmx HOpMm:
HOPMbI, UHCTUTYTbI, NOAOTPAC/IN, OTPAC/IU NpPaBa

MEXAHU3M MEXAHU3M
®OPMUPOBAHUA NMPABOBOIO
NMPABA PErYINPOBAHUA
NMPABONMOPAOOK

OBLLECTBEHHbBIE OTHOLUEHUA




Cxema 9. «'eHe3uc npaBa»

NPABOBbLIE CPEACTBA

NPABOBAA BONA

NPABOBOW NOPAAOK

HOBAA

YAOBNETBOPEHUE NPABOBOM

BOBAA NOTPEBHOCTb NOTPEBHOCTHU

NPOTUBOPEYUE
OBLLECTBEHHbIE OTHOLLEHUA -I'IOTPEBHOCTM U NPABOBOIO

NOPAAKA
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2.3 CYWHOCTb, COAEPAHUE U ®OPMbI NMPABA

dunocodpckuii nogxoa, K KaTeropum CyLHOCTH

CyLWHOCTb — UCTOYHUK AAIBNEHUA; HA OCHOBE YEero AB/IEHUE BO3HUKAET U YTO
noAanepKMBAET ero NCTOPUYECKOE CyLLLEeCTBOBAHME.

CyLWHOCTb — NEPBUYHDbIN 3/1EMEHT ABNEHUA, KOTOPOE PA3BEPTLIBAETCA B €70
HeobxoaAnMmoe coAep’KaHne, COCTaBAAA CTEPXKEHb KaxKAOro Wu3 ero
3/1eMEHTOB U CBA3bIBAA UX B e4ANHOe Lenoe.

CywHocTb - cuna, 3acTaBAAoLWan cogeprkaHue ABNEHNA
bYHKUMOHMpPOBATb, obecneymMBas LeM KaK 3Heprusa, co3aatolan
OYHKLUNOHUPYIOLWLYIO 4ENCTBUTENBHOCTb.

Heo6xoaumocTb onpeaeneHna CyLHOCTH

B TeopeTnyeckom nnaxe:

v' O6ycnoBnvMBaeT HayyHOe NOHWMaHMWe NPaBOBOMN AENCTBUTE/IbHOCTM KaK
e4MHOro Lenoro, MMetoLero oaHy obLLyo ocHoBY M obLLee KayecTBo.

v’ flBNAETCA NCXOAHBIM ANA IOrMYECKM NOoC/ie0BaTe/IbHOro PacCMOTPEHMS
KaTeropum cogeprkaHuna n Gopmbl npasa.

B npaKkTnyeckom nnaHe:

v CNYyKUT OCHOBHbIM OPMEHTUPOM ANA MPaBUIbHOM HanpasBIeHHOCTY
KOHKPETHbIX MPaBOBbIX PeLIeHNN U AeNCTBUN.

MeTtogonorua cywHoCcTH npasa

MoHMMaHMe B GMAOCOPUM  CYLIHOCTU  COUMANbHbIX ABAEHWUIA  KaK
COLManbHOM BOMM, T.e. CTPEM/IEHWNA ONpefeNieHHbIX COLManbHbIX rpynn K
yO0BNETBOPEHUIO UX NOTPEebHOCTEN N MHTEpPeCOoB.

lerenb: «BONA eCTb MbileHUe, Nepemellatoltee ceba B Hann4Hoe bbiTne».
Bce couumanoHble ABNEHWA — 3KOHOMMKA, MOAUTUKA, WAeoNorna —
CO34al0TCA M CYLLECTBYIOT MOTOMY, YTO NOAM CTPEMATCA K peanusauum
yepes HUX onpeaeneHHbIX CoumabHbiX NOTpebHOCTEN.

YTo 3HAUUT onpeaennuTb CyLLHOCTb NpaBa?

B3AaTb 3a aKcnmomy BblpaboTaHHOe B pamMkax GUAOCODCKON HayKu
NOJI0¥EHME O TOM, B OCHOBE MpaBa NIEXUT COLMabHaAA BONA.

BbifaBUTb coumManbHble NOTPEOHOCTU, KOTOPbIE NPUBOAAT K GOPMUPOBAHUIO
ocoboli NnpaBoOBOI BOIN.
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* Onpeaenntb cCoOUMaNbHbIX CyObeKTOB, HOCUTENEN NPABOBOM BO/IN.
* YCTaHOBMTb LLeNM MPaBOBOM BOMWN, KOTOPble AOCTUralOTCA B COLIMAJbHbIX
pe3ynbTaTax.

MNpaBoBble NoTpebHOCTH

* [poTtuBopeumns B 6a30BbIx OTHOLLEHMSAX couManbHo
andoepeHUMpoBaHHOrO  0b6WecTBa, CBA3aHHble C  Pas3/IMdNEM MU
NPOTMBOMO/IOMKHOCTbIO MHTEPECOB COLMAabHbIX rpynn.

 Heobxogumoctb anAa  obwectBa  3aKpenneHna  ¢dopm  6a30BbIX
obLWecTBEHHbIX  OTHOWeEHMN, obecneymBaloWmMX €ro  HOPMasbHOE,
bYHKUMOHMpPOBaAHWE U pasBUTHE.

* [loaBneHne noTpebHOCTM B onNpeaeneHnn N COXpaHeHUN eauHOro ANa BCeX
nopsaKa B CUCTEME OCHOBHbIX COLMANbHbIX CBA3EN.

* OTpa)keHne noTpPebHOCTU B CO3HAHMU 3aMHTEPECOBaHHbLIX COLMANbHbIX
Cy6BEKTOB WM HanpaBAeHME WX BOAM Ha ynopagoyeHue ¢opm 6a30Bbix
COUMA/IbHbIX CBA3EN.

KnaccoBblit noaxopa K CyLHOCTH

* B COOTBETCTBMM KNACCOBbIM MOAXOAOM MCTOYHMKOM W OCHOBOM MNpaBa B
Nobom obLiecTse ABNAETCA BONA SKOHOMUYECKN FOCNOACTBYHOLLErO Kacca,
Knacca cobCcTBEHHMKA OCHOBHbIX CPeACcTB NPOM3BO/ACTBA.

* ITOT K/1acc popmMMpyeT CUCTEMY NPaBUA NOBEAEHUSA, COOTBETCTBYIOLLYIO ero
npeAacTaBAeHUAM O COLMaNbHOM NOPsAKe.

* Wcnonbsys NPUHaaNeXallyo emy rocyapCcTBEeHHYO BNaCTb,
3KOHOMMYECKM TOCMOACTBYIOWMIA Knacc AenaeT CBOK MPaBOBYH BOJIO
odunumanbHom 1 obueobazaTeNbHOMN.

* [aHHbIli Nnoaxon AOCTAaTOYHO NMPaBU/IbHO OTParKaeT CYLLECTBEHHbIE YepTbl
npaBa paHHUX UCTOPUYECKUX NEPUOAOB.

O6wecouunanbHbI NOAXO0A K CYLLHOCTU
* B cooTBeTCTBMKU C 0b6LecoUnanbHbiIM NOAXOA0M UCTOYHUKOM U OCHOBOM
npaBa M3HA4Ya/IbHO ABNSAETCA BOMA BCEX COLIMANbHbIX TPYNM, COCTaBAAIOLINX
rpaaaHckoe obuiecTso.
* B coumanbHo anddepeHUMpOBAaHHOM obOLLECTBE 3TU TPYNnbl MMEKT
oT/MYatoLWMeca NpeacTaB/eHUA O COLMANbHOM NOPSAKE.
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CornacoBaHme BOAM Pa3NUYHbIX COLMANAbHbLIX FPYMMN OCYLLECTBAAETCA
NOCPeACTBOM rOCyAapcTBa, KOTOPOe BbipaxkaeT 06yl BOMIO B BUAE
06ueoba3aTeNbHbIX NPaBMU NOBeAEeHUS.

NaHHbIM noaxon, B 60/blIEN CTEMEHU BbIPa’KaeT CyLLECTBEHHbIe YepTbl
npasa COBPEMEHHOro UMBMAN30BaHHOMo o6l ecTsa.

CHMMaO WMt NPOTUBOPEUYUA BapUaHT

Hu TOT, HM Apyroi noaxoAbl KakK NPOTUBOMONOXMHOCTM He BMOJIHE
COOTBETCTBYHOT UCTOPUYECKMM PeaTUAM.

B  ynopagovyeHUMM  OCHOBHbIX  COLMANbHbIX  CBA3eM  OOBEKTMBHO
3aMHTepecoBaHO Bce 06LecTBO, NO3TOMYy CyO6bHLEKTOM NpPaBOBOM BOAM
CTAHOBUTCA rpaxKAaHCKoe 06LLEeCTBO B LLe/IOM.

OAHaKo Ha pasHbiX 3Tanax pas3BUMTUS B 3TOM OOLLECTBE AOMUHUPYIOT
onpeaeneHHble coLManbHble rpynmnbl, TO3TOMY NPaBOBasA BO/A BblpaXKaeTca
yepes HUX.

BbiBoA: cyObeKTOM MpaBOBOM BOAWM ABAAETCA FparkAaHCKoe 06LLecTBo,
npeAcTaBAeHHOe AOMUHUPYIOWMMM B HEM COLMANAbHBIMWU FPYNNamu.

CpeacTtsa NpaBoBoOiA BOM

Kakum nytem gonxkHa 6biTb OpraHM30BaHa BONA CyOBbEKTOB, HanpaBaeHHas
Ha peanu3auuto NpaBoBon notpebHocTn?

AHanormyHo nwbbiIM Apyrum cnocobam ynopaLoYeHMA CoLMabHbIX
cBA3en, Hanpumep, NOCPeACcTBOM MOpanu Uan obblyaes.

[onxkHo 6bITb BblpaboTaHO nNpaBuWaoO, onpeaendllee Heobxoaumoe
noseaeHue cybbektoB 6a30BOro OTHOLLEHMA.

OHO [0MKHO peann3oBaTbCA B NOBEAEHMU BCEX CYOBLEKTOB COLMAJIbHOM
YKM3HU NO OTHOLUEHUIO APYT K APYrY.

OTK/IOHEHMA OT 3TOro NPaBUNA A0KHbI NpecekaTbcA 0bLWwecTBOM.

Llenn npaBoBoii BOAU

MepBUYHaA uenb NPaBoBON BOIN — YNOPAAOYEHNE OCHOBHbIX COLMANbHbIX
cBA3en. dTa UeNb HOCUT NpeaBapUTENbHbIN, NMPOMENKYTOUYHbIN XapaKkTep,
MOCKO/IbKY He pacKpbiBaeT TO, A48 Yero npaBoOM YnopAA04YMBatOTCA
couManbHble CBA3M.

OcCHOBHas UeNb MNPaBOBOM BOJIM KaK BO3HMKAKOLWEN B COUMANBHO
anoddepeHuMpoBaHHOM obLLecTBe 3aKNOYAEeTCA B TOM, YTOObl YCTAaHOBUTb
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MCTOPUYECKN MPUEMNEMBIA ANA HOPMANbHOrO (GYHKUMOHUPOBAHUA U
pa3BUTUA 0bLwecTBa 6anaHC MHTEPECOB OCHOBHbLIX COLMANBHbIX FPyNM.

* O70T 6anaHC M [OMKEH NOAAEP!KMBATb CTAOUABHOCTL B  OCHOBHbIX
OTHOLLEHUAX COLMANbHO Pa3aenieHHoro obuecTea.

* B 3aBMcMMOCTM OT 3Tana UCTOPUYECKOro pas3BuTUA obuwiecTBa 3TOT 6anaHc
MoKeT bbiTb 6osiee M meHee ABHO CMELLEH B CTOPOHY NPeBaIMPOBaAHUA
MHTEPECOB AOMUHUPYIOLLMNX B 0OLLECTBE COLMANbHbIX FpyMM.

* [Mo3atomy cam no cebe 6anaHC MHTEPECOB HE MOXKET COCTAB/ATb KOHEYHYHO
LEeNb NPaBOBOM BOJIN.

* KoHeuHas uenb NpaBOBOM BOAN 3aK/OYAETCA B AOCTUNKEHUN FTAPMOHUN B
H6anaHce MHTepecos, Koraa B NPaBOBOM BOJIE PAaBHOBE/IMKO NpeAcTaB/eHbI
MHTEpPEeCbl BCEX OCHOBHbIX COLMaNbHbIX rpynn obuiecTsa.

OnpepeneHue CyLWHOCTU NpaBa
* CyWHOCTb COLMaNbHOrO fAB/MEHMA 3TO BONA CYyObEKTOB O6LLECTBEHHOWM
MW3HM, HanpaB/JeHHaa Ha [OOCTMXKEHMEe onpefeneHHblX Uuenen u
peanusytowasa cebs B AeATENbHOCTH.
* CywHOCTb NpaBa 3TO:
v/ BONA rpakaaHckoro obuiecTsa,
v’ npeactaBieHHaas JOMUHUPYIOWMMM B HEM COLIMA/IbHBIMM FPynnamu,
v/ HanpaBneHHasa Ha ynopagoveHne 6a30BblX COLMaNbHbIX CBA3EN,
v/ nocpeAcTBOM UX HOPMATUBHOIO Pery/iMpoBaHuns,
v\ C uenblo JocTuXeHua 6anaHca U rapMOHUM MHTEPEecoB OCHOBHbIX
coumanbHbIX rpynmn.

MeToaonorua cogep>KaHusa npasa

* Copep:kaHne ¢ PUNOCOPCKOM TOYKM 3PEHUs 3TO CUCTEMA OCHOBHbIX
CTPYKTYPHbIX 31€MEHTOB ABNEHUA, B KOTOPbIX peanusyeT cebs, npoasaseT
€ro CyLHOCTb.

* OwnboYHOCTb MNO3ULUI, CBOAALLMX COAEPXAHME NpaBa K OTAE/bHbIM
NPaBOBbIM ABNEHUAM: NCUXMYECKUM MNEPEKMBAHUAM, MPaABOBbIM UAEAM,
TEKCTaM NPaBOBbIX aKTOB, NPABOBbIM OTHOLUEHUAM.

* KaK B0JIA CyWHOCTb NpaBa peanu3yeT cebs He B OTAE/NbHOM MNPaBOBOM
ABNEHUM KaK TaKOBOM, a B AEATE/IbHOCTWU, HanpaB/eHHON Ha AOCTUXKEHUue
Lenu.



40

KaK cywHocTb npaBoBas BoAA peanunsyeT cebs Bo Bcex H6€3 MUCKAYeHUA
NPaBOBbIX ABIEHUAX B UX CUCTEMHOM, PYHKLMOHUNPYIOLLEM €AUHCTBE.

CopepXaHue npaBa

CopepskaHMem npaBa C 3TOW TOYKU 3PEHUA ABAAIOTCA B3aMMOCBSI3aHHble
mexay cobon npoueccbl GOPMUPOBAHUA NPABOBbLIX HOPM, UX pPeanusauum
n obecneyeHwms.

B aToM npouecce Kaxaoe otaenbHOE NPaBoOBOe siBNeHUe (NpaBoBble NAEMN,
NpaBoOBble HOPMbI, NPABOBOM CTaTyC, OpuaMyYeckMe ¢akTbl, NpPaBoOBble
OTHOLIEHUSA, OpPUAMYECKAA OTBETCTBEHHOCTb M ApYyrne) 3aHMmalT
onpeaenieHHOe CTPYKTYPHOE MECTO WU UrpaloT CBOK (GYHKUMOHA/bHYIO
PONb.

B ¢$yHKUMOHANbHOW B3aMmOCBA3N Bcex 6e3 MWCKAYEeHUA MpPaBoOBbIX
ABNEHUIN AOCTUTAIOTCA NPOMENKYTOUHbIE N KOHEYHbIE LLe/1I NPaBOBON BOAM.

MeTtoaonorua popmbl npasa

dopma ¢ PunocopcKkoM TOYKM 3peHns — 3TO cnocob BHELLIHEro
npeacTaB/eHUA CyLLEeCTBEHHOrO COAEePXKaHUA ABNEHUA.

OwmnboyHoCTb no3uumnmM, ceoaswenn Gopmbl nNpaBa K MUCTOYHMKAM
IOPUANYECKMX HOPM: 06bl4asiM, HOPMATMBHbLIM  aKTaMm, cyaebHbim
peleHnsam, PeUTMO3HbIM TEKCTAM.

Ona NnoHMMaHUA GOPMbl NMPaBa HYKHO YCTaHOBMTb, B KAKOM BuAe NpPaBoO
obpeTtaet cBoe 3aKOHYeHHoe KayecTBo, Koraa OKasblBaeT
chOpPMMUPOBAHHBIM BECb LIMKA CO34aHMA NPABOBbIX HOPM, UX peann3aumnm u
obecneyeHus.

dopmbl npaBa

O6wecounanbHoe npaBo, KOrAa Cco3daHMe MPaBOBbIX HOPM, UX
peanusauma u obecrneyeHne OCYLLECTBASETCA B PaMKax rpaxKAaHCKoro
obuecTsa.

OduruymanbHoe NpaBo, KOraa co3gaHMe NpPaBoBbIX HOPM, UX pPeanmsauma u
obecnevyeHune ocyLLECcTBAAETCA NOCPEeACTBOM rocy1apcTaa.

CypebHoe npaBo, Koraa co3faHMe MNpPaBOBbIX HOPM, UX peanusauua u
obecneyeHme OCyLLECTBAAETCA B paMKax cyaebHoM cuctemol.

3Tn dopMbi NpaBa CyLLECTBYIOT BO BCEX OOLLECTBEHHbIX CUCTEMAX M Ha BCEX
3Tanax pa3sBuTuA obuiecTsa.
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* Pas3/IMYHO TONIBKO UX COOTHOLWEHuEe U npuopmuteTr B Te€X WJIN WUHDbIX
OGIJ.I,ECTBEHHbIX cnmctemax manM B UX  onpegeneHHole UCTOpUYecKkune
nepmnoapbl.

MeTopgonorna noHATUA Npasa

e O6wuM HepocCcTaTOK B onpeaeneHuMAx MpaBa COCTOMT B TOM, YTO OHM
CBOAMTCA K KAKMM-TO OTAE/IbHbIM CTOPOHAM WMAM MNPU3HAKaM MNPaBOBbIX
ABNEHUMN.

e TaKaa no3nuMA HArnAAHO NPOABAAETCA B TaK Ha3blBAeMbIX KOHUENUUAX
NPaBOMOHUMAHMUA: eCTeCTBEHHO-MPaBOBOMN, HOPMaTUBUCTCKOM n
COLMONOrMYECKON.

*  C pMNocopcKkom TOUKM 3peHNA NOHATUE ABIEHUA — 3TO OTPAXKEHUE BCEX ero
CYLLLECTBEHHbIX XapaKTEPUCTUK.

* Onpegenntb MOHATME NpaBa — 3HA4YUT 3aPUKCMPOBATb B onpeaeneHuu
OCHOBHble MOMEHTbI ero CYLWHOCTU U ee NPOABAEHUNA B COAEpPrKaHUn U
dbopmax.

OnpepeneHuve npasa
*  [loNKHO UHTErpaTMBHO OTPAXKaTb Peasn3yemyto B CoAepKaHum n popmax
eANHYI0 CYLHOCTb NpaBa.
* [lpaBo 3T0:!
v/ ocobblii  BMA fOeAaTenbHOCTM obwecTBa, HanpaB/ieHHbIA Ha
ynopsgoyeHne 6a3oBbix COLMaNbHbIX CBA3EN;
v\ peanusyembli NOCPeACTBOM BOAM AOMMHUPYIOWMX COLMANBHBIX
rpynn,
v\ C uenblo JocTuxeHua 6anaHca M rapMOHUM MHTEPECOB OCHOBHbIX
COUMasbHbIX TPyNM;
v\ copepskaTeNibHO  COCTOAWMIA B CO34AHMM, peanusaumm MU
obecneyeHUU LLPUANYECKUX HOPM;
v' ' OCYLLECTBASEMbIM B obuiecoumnanbHbix, opuumManbHO
rocyaapcTBeHHbIX U cyaebHbix popmax.
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2.4 MAPKCUCTCKAA TEOPUA NPABA B POCCUU
Coumanucruuyeckasn pesontouma B Poccum

e [puunHbl nonutuyeckor pesoaoumn 1917 roga — CUCTEMHBIA KPU3KC
CTPaHbl U camoaeprkaBuA. HecnocobHOCTb NpaBALLEM 3/IUTbI OCYLLECTBUTD
HeobxogMMble B 3TOM CUTyaUum pedpopmbl.

*  WUcTopUUYECKUX XOA, PeBOIIOLLMOHHDbIX COBbITUIA:
* OTpeyeHue Lapsa OT NpecTona.

* dopmupoBaHMe U3  npeacTaBUTeNner  BedyWMX  OMMO3ULMOHHbIX
MOJIMTUYECKUX NAPTUIN BPEMEHHOTO NPaBUTENbCTBA.

 OTtmeHa Bcex ¢GeoaanbHbiX NpuBMUAErMA W nposo3rnaweHne Poccun 1
ceHTAbpa 1917 roga pecnybamkon.

* [loaroToBKa K CO3blBY HaApoAHOro npeacTaBUTE/NIbHOTO oOpraHa —
YuypeautenoHoro CobpaHuA, KoTopoe [AO/MKHO 6bl1I0  onpeaenuTtb
NoNINTMYECKOE YCTponcTBo Poccuu.

° yl'ﬂy6!'IEHl/1€ CUCTeEMHOIo Kpumsnca ¢ HecnocobHOoCTb BpemeHHOro
npaBuUTeNbCTBA CMpPaBUTbCA C cmyau,meﬁ B CTpaHe, obecneyuntb
peannsaynto OCHOBHbIX Tpe6OBaHMVI Hapoda.

* Pa3roH BpemeHHOro npaBUTENbCTBA W 3axBaT MNOJIMTUYECKOM BANACTU
OPraHM30BaHHbIMU U BOOPYKEHHbIMU PALMKANBHBIMU MOJUTUYECKUMU
CU/1aMM BO MaBe C CoumnanncTuyeckom naptmen (6onblieBUKoB).

* [parkgaHcKasa BOVIHa, roe rnaBHbiMmM nNpoTUBOCTOALLLMMU CUNAMU 6b1n
CTapo ¢eop,aanb|e 921€EMEHTbI N HOBbIE NONIUTUHECKNE CUJTbI.

* YcTaHOBNEHWE B CTPAHE KECTKOro NOMTUYECKOro COBETCKOro perKMma BO
BHelHe pecnyb/MKaHCKO-AEeMOKpPaTUYECKUX popmax.
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Cxema 1. «PeBontoymnoHHble npeobpasoBaHusa B Poccumn»

PesonioyuoHHble Npeobpa3oBaHus

YCTAHOB/IEHUE COBETCKOM
BNIACTH

\

CBEPXEHWUE BPEMEHHOIO =
MPABUTE/NILCTBA > rPAXAAHCKAA BOMHA
CO3A4AHUE BPEMEHHOTO
MPABUTE/IbCTBA
OBbbABJIEHUE POCCUN
CBEPXEHUE LLAPUSMA > PECTIYE/IMKOM

CoBEeTCKUM peXkum:

CTa6VII'IM3MpOBaI'I NONUTUYECKYHO KN 3aTeM U COLUMNANTIbHO-2KOHOMMUYECKYHO
CUTyauutio,

He Aan CTpaHe pa3Ba/iMTbCA Ha KYCKU (MMHUMaANbHbIE Ana Poccum notepu —
Monbwa u PuHNAHAKSA),

co34an Ha TePpPUTOPUM MMNEPCKON Poccum HOBbLIM TMMN FOCYAapPCTBEHHOM
Bnactn — CoBeTcKyto deaepaTnsBHyo pecnybnnky,

co34an  HOBYK  MNPaBOBYKD  CUCTEMY, BKAKOYAA  KOHCTUTYUMOHHOE
3akoHoaatenbcTBo (KoHctuTtyumm Poccmum 1918 ropga, CCCP — 1924, 1936,
1977 ropos),

NO3BOJINN B TEYEHME OYEHb KOPOTKOrO MO UCTOPUYECKMM MEpKam CpPOoKa
ctaTb Poccnm ogHOM M3 NepBbiX N0 3HAYMMOCTU CTPaH B MUpeE.
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Uaeonorma mapkcmsma

° O6LLI,aFI nageosnorna pesoarOUMOHHOIO nepmoaa — 3TO UAeONO0TrUNA
counannima, B ero MapKCUCTCKOM NMOHMMAHUMN.

e CoumanncTMyeckaa WOEONOrnAa BO3HWKAQ KaK peakuma MporpeccusHOM
yactu byprkyasHoro obuectsa Ha ero HeCNOCOBHOCTb KO BTOPOW NOIOBUHE
XIX BeKa cnpaBuTbCA € ryOOKMMU KPU3UCHBIMU ABIEHUAMM.

* Cnagpl NpoM3BOACTBA, pPe3Koe OOHMLAHME OCHOBHOM 4acTU HacCesieHus,
paboune cTaukm U KPecTbAHCKUE BYHTbI — TUNMYHbIE NPOSBAEHUA KPU3Mca
KanuTtasnnsma K cepegmHe XIX seka.

* [lpHUYMHA C TOYKM 3peHunA COLI,ME]J'IMCTW-IGCKOVI naeonormm — KOHUEeHTpauunA
OCHOBHbIX HAaUMWOHA/IbHbIX b6oraTtcTs Yy He3Ha4YMTe/IbHOM YacTU HaceneHua m
BO3HMKHOBEHWUNE aHTAaroHNCTU4YECKnNX I'IpOTMBOpe'-IVIﬁ C Hapo4oM B LENOM.

* BbIxog, WX cCUTyauum — nepepacnpeneneHve 4YacTHOW COBCTBEHHOCTU U
[OCTUMKEHME COLMANbHOTO PaBEHCTBA, PaBHbIX BO3MOMKHOCTEM ONs BCeEX
MCNONb30BaTb NPOU3BeAeHHble bnara.

* HanpaBneHusa coumanuMama pasamnyanacb, rnaBHbiIM 06pa3om, No Bblbopy
CPeacTB AOCTUMHEHMUA ITUX LeNei:

* MyTemM [OCTUXEHMA KOMMPOMMUCCA MeKay NPOTUBOCTOALLMMMU
rpynnamu, rAe BaKHbIM CPeACTBOM MNPUMMPEHUA KNaccoB M
couManbHbIX Npeobpa3oBaHU AO/KHO BbICTYNaTb rocygapcTBo M
npaBo (Hanpumep, Teopus conngapusma SleoHa [ioru);

* MyTeM COUMANbHOM pPEeBOMIOUUM, HACUABCTBEHHOIO U3bATUA W
nepepacnpeaeneHns COBCTBEHHOCTM B MO/b3y LIMPOKUX C/IOEB
obuiectBa (KOMMYHUCTUYECKan Teopusa Kapna Mapkca).

* B Poccun, B cuny o06OCTPEHMA KPU3UCHOM CcuTyaumun, Bo3obnagan
nocneaHUM BapnaHT COLMANUCTUYECKON UOEONOTUN.



Cxema 2. «Teopua coymannusma»

Teopua coynanmsma

CMPABEAJ/IUBOE PACNPEAE/NNIEHUE
COBCTBEHHOCTHA

HEOBXOAUMOCTb COLIMANBHbIX
U3MEHEHUA

I 1

NMPOTUBOPEYUE MEXAY

TPYAOM UM KANUTAZIOM 9KOHOMMWYECKUE KPU3SUCDI

Cxema 3. «CmeHa popmaumii»

Cmena popmauui

NMOJIMTUYECKAA
PEBO/IOUUA

A

NOABNEHUE
HOBbIX K/IACCOB

A

PA3BUTUE U3IMEHEHUE ®OPM
NPOU3BOAUTENBHbIX CUN COBCTBEHHOCTHU

45
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MeTtopgonorua npasa

* OcCHOBHble 3Tanbl MCTOPUYECKOrO pPa3BUTMA 4YenoBeyeckoro obuiecTsa
onpegenaTcs daszamu pPasBUTUA NPOU3BOACTBA M FOCNOACTBYHOWMMWN HA
AaHHOM pa3e OTHOLEHUAMM COBCTBEHHOCTM.

*  BblaenaloTca NATb OCHOBHbIX 0BLLECTBEHHO 3KOHOMUYECKNX POPMaLMIA:
v' nepBo6bLITHOO6WMHHASA,
v’ paboBnagenbyeckas,
v' ¢peopanbHas,
v KanuTtanucTuyeckas,
v' KOMMYHUCTUYECKaS.

* [lepexog OT ogHoOM dopmaunM K OPYron OCyLLecTBAAeTCA BC/leaCTBUE
NOCTOAHHOTO pPa3BUTUA NPOM3BOAMUTENbHBLIX CUA obuiecTBa (opyanin m
cpeactB  TPy4a, HaBblKOB M 3HAHMWA  pPabOTHMKOB), KOTOpble Ha
onpeaesieHHOM 3Tane BCTYMalOT B MNPOTMBOPEYME C CYLLECTBYHOLLMMMU
OTHOLLEHUSAMWN COBCTBEHHOCTM.

e [loABmMBWKMECA  HOBble  COUMANbHble rpynnbl, Hocutenn  Bonee
nporpeccusBHblx GOpM  MPOU3BOACTBA, MEHAKT 3TM  OTHOLUEHMUS,
nepepacnpesenarT cO6CTBEHHOCTb, YTO NPMBOAUT K 3MOXaM COUMAbHbIX
peBoONOLNMA

* [ocygapctBO M npaBoO B N060OM COUMANbHO 3KOHOMUYECKON Popmaumu
HaNpPAMYIO 3aBMCAT OT 3KOHOMMYECKOro 6asmca u UrpatoT B COLMANbHOM
CUCTEME PO/b CPeacTBa B PYKaxX 3KOHOMWYECKM FOCNOACTBYHOLLEro Kacca
AN NPOBeAeHMA B XU3Hb M OXPaHbl CBOMX NMHTEPECOB.

* OnpeaeneHne MapKkcom npasa B MaHudpecTte KOMMYHUCTUYECKOW NApPTUM:
«Bawe npaBo ecTb NULb BO3BeAEHHAA B 3aKOH BO/A BalLEro Knacca, BoA,
coAepaHWe KOTOpOW onpeaenaetcs MmaTepuasibHbIMKU  YCIOBUAMMU
CYLLLECTBOBAHMA BalLero Kaaccar.

* CouuanbHble peBontouUnNMU, npmueogawiune K CcMmeHe O6LLI,eCTBeHHO
9KOHOMMUYECKUX cbopmau,vu‘/’i, BK/AOYAlOT B cebsa KaK 4yacTb NOJINUTUYECKYIO
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PEBONIOLMIO, BO BPEMA KOTOPOW MPOUCXOAUT CMEHA TMMa rocyAapcTsa M
npasa.

* HoBbIt SKOHOMMUYECKMN FrOCNOACTBYIOWMIA KNacc, 3aXBaTbiBad NOANUTUUYECKYHO
BN1ACTb, UCMO/b3YET roCyAapCTBO U MPABO KaK opyaua ANa 3aKPeneHns u
NpoBeAEeHM A B }KMU3Hb Y}KE CBOMX K/1ACCOBbIX UHTEPECOB.

MeTtogonorua npasa

* OcCO6eHHOCTM NONMUTUYECKOW  peBONOUMM NPU  nepexoge  OT
KanuTaauctTuueckoi Gpopmaumnm K CoLUanmcTMYecKom:

* [lonuTuyeckylo BnacTb 6GepeT nponetapuaTt, YCTaHaB/AMBaA  CBOe
rocyapcTeo M NpaBo (rocyaapcTBo M NPaBo AMKTATypPbl NposieTapuaTa);

* WX rnaBHbIM Ha3HaYeHMEM SABAAETCA INKBMAALMA YAaCTHON COBCTBEHHOCTH
Ha CpeAcTBa NPOM3BOACTBA M Nepeaaya ee B PyKU BCEro Hapoaa;

* YCTaHOBNEHME pPaBEHCTBA BCEX KNACCOB M COLMAJNbHbIX TPYMM, NyTem
PErynMpoBaHua mepbl Tpyaa W notpebneHusa; MocTeneHHbI nepexod K
obuwectBy 6e3 Knaccos;

* TocydapcTBO M NPaBO M 34eCb HOCAT Cyrybo KiaccoBblli XapaKTep, 04HaKo
BNEpBble B WCTOPUMM YE/IOBEYECKON UUBUAN3ALUM OHW  BbiparkakoT
MHTEepecbl 6ONbLINHCTBA, @ HE MEHbLUNHCTBA;

* C TOYKM 3pEHMA MapPKCM3Ma FoCyAapCTBO M NPABO CYLLECTBYIOT NULLb HA TeX
CTYMeHAX pa3BUTUA 4YenoBedyeckoro obulectsa, Korga B Hem ecTb
6oproLmeca apyr ¢ APYrom Kaacchl;

 C Mc4esHOBEHUEM KnaccoBoro O6LLI,eCTBa 7 NOCTPOEHNEM
KOMMYHUCTNYECKOTIO O6LLI,eCTBa, roe I'OCI'IO,D,CTBYI-OIJ.I,eI\/i ABNAETCA
O6IJ.I,€CTB€HHaFI COBCTBEHHOCTb Ha cpeacrtea npomM3Boactea, HUCHE3ALOT
KNaCCbl KaK TaKOBbIE;

* 3pecb OTMagaeT CBA3aHHAsA C HUMU UCTOPUYECKass HeobXoAMMOCTb B
rocy4apcTBe M NpaBe KaK KNacCoBbIX PEryiATopax COLUNaNbHOMN KU3HWU;

*  OHM NOCTENEHHO 3aMEHATCA CUCTEMOM O6LLI,€CTBeHHOI'O camoynpasaeHumA
n npasniamMmn KOMMYHUCTUYHECKOTO O6LLI,e)KI/1TI/IFI.



Cxema 4. «B3aumopgeiictBme npaBa u 3KOHOMUKU (no MapkKcy)»

B3aMMOAEﬁCTBMe npaga t SJKOHOMUKMH

UAEO/10IUA

roCcyaAPCTBO I I NMPABO

| ~ rocnoacTeyiOWMiA |
| KNACC :

i

3KOHOMMUYECKUM BA3UC

Cxema 5. «B3aumopgeiicTeme npaBa U 3KOHOMUKU (No JIeHUHy)»

B33MMOAEI7ICTBMG npaga ® SdKOHOMMUKMHA

MOEONOTUA

rOCYAAPCTBO
+

NPABO

KNnaccoBas CTPYKTypa

4
I
I
I
r 39KOHOMMWYECKUI BA3UC L‘

48
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Mapkcuam B Poccum

* OcHOBHble MoOCTy/naTbl TEOPUM  TFOCYOAPCTBEHHO-NPABOBOM  TeopuM
MapKcMama chopmynmpoBaHbl B paboTtax . DHrenbca «lpoucxoxkaeHune
CeEMbM, YacTHOM cobcTBeHHOCTM M rocyaapctea», K. MapKkca «Kputuka
lFoTcKkoM nporpammbl», B.N. leHnHa «FocygapcTBO U peBoarouMA» 1 4p.

* PeBOJ/IIOLUMOHHbIN nepuog, NepBOHaYa/ibHO CONpPOBOXKAANCA
MHOroobpasvem B WHTepnpeTauMax Teopuu coumanmsama B Poccuu:
nmnbepanbHbii coumanmam (Ctpyse), aHapxuam (KpomoTKMH), mapKcusm
(MnexaHos, JTeHWH) 1 apyrue Te4eHus.

* C ycraHoBneHvem COBETCKOM BiacTU WAEONOTMYECKOE MHOroobpasue
MoCTeNeHHo mcyesno.

* K cepeanHe 20-x roaos AOMUHUPYIOLWLEN CTafa MAEON0TMA MapKCM3Ma B
UHTepnpeTauuu, paspaboTaHHOM JIeHUMHbIM, W  NpPOBO3r/allaBLIei
NepBeHCTBO NOJIUTUKN U NPaBa HaJ, SKOHOMMUKOMN.

OcobeHHOCTU MHTepnpeTaLMmn mapkcusma B Poccun:

* Mapkc 06 wncyepnaHHOCTM BO3MOXKHOCTEM KanuTaiuM3Ma Kak YyCioBuU
nepexoza K KOMMYHUCTMYECKOWN dopMaL K.

* JleHVWH 0 ponn cyb6beKTUBHOro GakTopa, MAEU O CNPaABEA/IMBON KU3HU B
couManbHOM PeBOOLNMN.

* MapKc 0 NnepBeHCTBE 3IKOHOMMUKM.
* JleHVH O NepBeHCTBE rocyAapcTea U Npasa.

e Co3gaHne Teopun COLMANMUCTMYECKOro roCygapcTBa M npaBa, CNOCOBHbIX
nyTem OaB/IEHUA Ha COLMAMbHYIO CUCTEMY MOAHATb €€ Ha KayecTBEHHO
HOBbIN YPOBEHbD.

* C TOYKM 3pEHMA KNACCMYECKOrO0 MapKCM3Ma 3TO MPOCTO HEBO3MOXKHO;
obWwecTBo A0/MKHO CO3peTb Ans Toro 4Ttobbl Nepemtm Ha HOBbIN
KQ4eCTBEHHbI YPOBEHD.
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MapKcucTckana Teopuma npasa

 MapKcucTckaa  OOKTpMHA  pa3paboTana NoOHMMaHMe nNpaBa  Kak
maTepuanbHO 0O0ycNOBNEHHOM W BblpaXXeHHOW B 06w eobA3aTeNbHbIX
HOPMaXx BO/IM SKOHOMMWYECKU FOCNOACTBYHOLLErO Knacca.

* B KnaccMyeckol  MapKCUCTCKOW  [OKTPUHE rocydapcTBO UM MpaBo
NPOM3BOAHbI OT 3KOHOMMYECKOro basuca.

e B poccMicKOM UHTepnpeTaumMm MaApKCM3MA MNEPBUYHBIM  KIHOYEBbIM
baKTOpOM COLMANBLHOrO PA3BUTUA CTAHOBUTCA MAE0/10TUA, OCO3HAOLWMNE ee
M OPraHM30BaHHO BOMJIOWAOLLME B XKM3Hb C/I0M 06LLLEeCTBa.

* [ocypapcTBO M NPaBO paccMaTpMBatoTCA Kak chOpMUpPOBaAHHAA Ha OCHOBE
naeonorMm cuna, cnocobHas npeobpas3oBaTb 3KOHOMMYecKuin 6Hasuc
obuiecTBa.

* B 3TOM uWHTepnpeTauMm 3SKOHOMWMKA CTAHOBUTCA MNPOU3BOAHON OT
rocygapcrtsa v npasa.

PasButmne coBeTcKom Teopum

* Cneumduyeckaa pPOCCUINCKAA MHTEPNpPeTauna COOTHOLIEHMA 3SKOHOMWKMW,
rocyaapctea u npaBa obycnoBmunm pa3paboTky Teopuit:

* 06 ocobom 3HayeHuMa wuaeonormm B obLWecTBe, HeobxoaMMOCTU ee
eINHCTBA U BHEZPEHMA B CO3HAHUE HAceNeHus;

* O pyKOBOAAWEM pPONM  KOMMYHWUCTMYECKOM  napTMM  BO  BcCex
npeobpasoBaHUAX, KaK OpraHM3auuu, KOHUEHTPUPYIOLWEN UOEONOTUI0 U
npeobpasytloLen ee B NOJUTUKY;

¢ O NnepBeHCTBE I'OCV,CI,apCTBEHHO-I'IpaBOBOﬁ NONUTUKN HaAL COUMA/IbHO-
9KOHOMMUYECKNMMU NMpoLeCCaMi,

* 0 HeobxoAMMOCTM CO34aHMA MOLLHOro, LLEeHTPa/IM30BaHHOIO rocyAapcTBa,
KOHUEHTPUPYIOWEro M  KOHTPONMPYIOLWLEro BCE 3IKOHOMMUYECKME U
coumanbHble pecypchbl;

¢ O npaBe KakK cpeacrse CHUA0OBOro BOS,CI,EVICTBMFI Ha CouunanbHO-
9KOHOMMUYECKHKE npoueccobl, coaep*atesibHO 3aBUCUMOTIo HeE OT SKOHOMWKMN,
a oT I'OCI'IOﬂ,CTBYPOLLI,el‘;I naeonornmn n NONNTUKMN.
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N3meHeHMe noaxo[0B K npaBy

B cBA3u CI)OpMMpOBaHMGM B Poccum HoBoWM naeosiormn o B3aMMOCBA3U
9KOHOMUKHN, NOMNTUKKU WU TMpaBa HeO6XOAMM ctan ,a,pyroﬁ noaxoad K
NMOHMMAHWIO NMpaBa B UEJSIOM.

o 30-x rogoB XX BeKa Ha OCHOBE MAapPKCUCTKOM TeopuM CO34aBaNUChb
pasHble  KoHUenuuu npaBa:  CcouUMONOrnYeckas (PasymoBckuit),
ncuxonormyeckaa (PeiicHep), meHoBas (MawyKaHuc), HopmaTUBHas
(Ctyuka).

Ha Bcecolo3HOM coBelwaHUn yyeHbix topuctos 1938 roga, no
npeanoXKeHuto BbiwMHCKOTrO, NPUHUMaeTCA rocy4apCTBeHHO-
HOPMATUBUCTCKAA KOHLENUNA Npasa.

CyTb ee: npaBo ecTb 06YyCNOBNEHHOE WAEONOrMEN TOCyAapCTBEHHO-
BNACTHOE BeJieHMe.

Bce ocTanbHble uMHTepnpeTauMn npaBa b6biam  0b6bABNEHbI  He
COOTBETCTBYHOLMMM TOCNOACTBYIOWEN MAEONOTUN, @ WX HOCUTENN —
Bparamm CyLecTBYIOLLEro CTPOS.

Pa3Butue coBeTcKom Teopuu npasa

B pamkax 3ToM KOHUENUMM B COBETCKOe BpemMsi 6blAn  AeTanbHO
npopaboTaHbl TeOpPUN:

v/ NpaBOTBOPYECTBa,

CUCTEMbI U CUCTEMATM3ALMN HOPMATUBHbBIX aKTOB,
CUCTEMDbI IOPUANYECKMX HOPM,

MeXxaHW3Ma NPaBOBOro PeryampoBaHms,
NPaBOOTHOLUEHWUN,

AN NI NN

NPaBOHAPYLWEHMNN N OPUANYECKOM OTBETCTBEHHOCTM.

OHa B KOHUENTYa/IbHO HEM3MEHHOM BUAE MPOCYLECTBOBANAA NPAKTUYECKU
A0 KOHUa XX BeKa.

K 80-m rogam XX BeKa B CBSI3U C M3BMEHEHMEM COLMAIbHO-MO/INTUYECKOM
cuUTYyauum B cTpaHe Ao06aBAsaOTCA elle B paMKax COBETCKOM TeopumM Npasa:

v\ «WMPOKasa» KoHLeNuma npasa
v\ KOHUenumMaA pa3nnMyeHus npasa v 3aKoHa.
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Cxema 6. «CoBeTcKaa KoHUenuuA npasa»

CoBeTcKkaa KoHUenyua npasa

®OPMANPABA | (R | A0 TOTAASCTBERHEIX
NPABUNA
COREPAHME NPABA | SR CO3MAHHDIE
rOCYAAPCTBOM

A A

cvuHocTb neaza | < | OO TBERHAT
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2.5 NMPABO U NPABOBAA KY/IbTYPA

OnpepeneHnsa NpaBoBO KyAbTypbl

«MpaBoBana KynbTypa npeactaBnser cobom cBoero poga topuanyeckoe
60raTcTBO, BblpaKeHHOEe B AOCTUIHYTOM YPOBHE Pa3BUTUA PErynaTUBHbIX
KaQyecTB MpaBa, HAKOMJEHHbIX NPaBOBbIX LEHHOCTeW, Tex ocobeHHOCTEMN
npaBa, PUANYECKOM TEXHUKN, KOTOPbIE OTHOCATCA K AYXOBHOM KyNbType, K
npasosBomy nporpeccy» — Anekcees C.C.

«MpaBoBas KynbTypa obuwectBa npeacraeT Kak  pa3HOBMAOHOCTb
0oOLEeCTBEHHON  Ky/bTypbl, OTPakatlolWer onpeaeneHHbin  ypOBEHb
NPaBOCO3HAHMA UM 3aKOHHOCTW, COBEPLUEHCTBA 3aKOHOAATENbCTBA MU
IOPUAMNYECKOM NPAKTUKKU, OXBATbIBAKOLLEN BCE LLEHHOCTM, KOTOPbIE CO34aHbl
noabmm B 061aCTH Npasa.

Mo cywecTtey, 3TO — COBOKYMHOCTb BCEX MO3UTMBHbIX KOMMOHEHTOB
NPaBOBOM  [EATENbHOCTM B e€e  peasibHOM  PYHKLUMOHMPOBAHUM,
BONNOTMBLUAA AOCTUKEHUA MPAaBOBOW MbICAU, HOPUANYECKON TEXHUKU U
npakTukm» — CanbHukos B.I1.

«Mon  npaBoBOM  Ky/nbTypoi  MOHMMAeTcs  0oOycnoBneHHOe  BCeM
COUMANbHbIM, AYXOBHbIM, MOAUTUYECKMM U IKOHOMMYECKMM CTPOEM
KQuyeCTBEHHOE COCTOAHME MPaBOBOM KU3HWM 0OLWECTBA, BbipaKatolleeca B
AOCTUTHYTOM YPOBHE Pa3BUTUA MPABOBOM AEATENbHOCTU, OPUOUYECKNX
aKTOB, NPABOCO3HAHWUA U B LLE/IOM B YPOBHE NPABOBOro pa3BUTUA CybbeKTa
(4enoBeKa, pasnAUYHbBIX TPYNMn, BCEro HACENeHuA), a TaK¥Ke CTeneHu
rapaHTUPOBAHHOCTWN rOCYAAPCTBOM U rpaxKAaHCKUM obuiectsom cBobos u
npas Yyenoseka» — PycuHos P.K., Cemutko A.ll.

«MpaBoBana Ky/AbTypa OXBaTbiBa€T BCE LEHHOCTW, KOTOpble CO34aHbl
AeATeNnbHOCTbl0 Ntogen B obnactm npaBa; OHa NPOHM3bIBAET MNpPaBo,
NpaBOCO3HaHWe, npaBoBble OTHOLLEHMS, pexnm 3aKOHHOCTH,
CKNaabiBalOWKMMNCA NPaBoONOPSAOK, MNPaAaBOBOM MEHTAaAUTET Hauum W
OTAENbHbIX FPYNN HAaceNneHus.

MpaBoBaa KynbTypa B TaKOM MOHWUMAHUU €CTb KAyeCTBEHHOE COCTOSIHME
NPaBOBOWN M3HU 0OLLECTBA, KOTOPOE BbIPAXKAETCA B AOCTUTHYTOM YPOBHE
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pPa3BMTMA NPABOBOM AEATE/IbHOCTU, OPUANYECKUX aKTOB, MPABOCO3HAHMUA U
B LLe/IOM B YPOBHE NPaBOBOro pa3sBuTuA obuectsa» — YepBoHIoK B.W.

Mpo6nembl onpeaeneHnii

* B onpeaeneHunsax ecTtb NOHMMaHWE TOro, YTO NPABOBAsA KyabTypa — 3TO
onpeaeneHHoOe KayeCTBEHHOE COCTOAHME COBOKYMHOCTM  MPaBOBbIX
AsneHnin. OgHako ...

* Bo-nepBbiX, COBOKYMHOCTb NMPEACTaBASETCA Kak NPOCTOM Habop ABNEHUN,
KOTOPbIN MOKeT bbIiTb AonosIHEH U ApyrMMu. O XapaKTepPUCTUKE KaKoro
LLe/IOCTHOrO ABIEHUA NAET peyb?

* Bo-BTOpbIX, BCAKOE COCTOAHME ABNEHMA €CTb ero onpeaeneHHoe KavyecTso.
Kakoe MMeHHO KayecTBO NpPaBOBbIX ABNEHMIN onpeaenseTcs, Korga AaeTcs
XapaKTepUCTMKa NPaBOBOM KyNbTypbl?

MpaBoBas KynbTypa U npaBoBaA cuctema

* [lpaBoBas Ky/bTypa XapaKTepu3yeT COCTOSSHME He OTAEeNbHO B3ATbIX
NPaBOBbIX AB/IEHUI, @ X B3aMMOCBA3AHHON COBOKYMHOCTMW.

* B Teopuum rocygapctBa W npaBa LENIOCTHAA COBOKYMHOCTb MNPaBOBbIX
ABNIEHUIM 0bLEeCTBA PaCcKpbIBAETCA Yepes NOHATUE NPaBOBOM CUCTEMDI.

e HeobxoguMmo, MO3TOMYy, pPacCMOTPeTb, B KAKOM KO/JNYECTBEHHOM
COOTHOLIEHWM HAXOAATCA MNpaBoBas CUCTeMa W MpaBoBasa KyabTypa
obulecTsa.

* 3aTem onpenenunTb, KaKoe KayecTBO NPABOBAs Ky/bTypa XapaKTepusyeT B
NpaBoBOM cucTeme obuiecTsa.

MpaBosas cuctema obuiecrsa

* [lpaBoBas cuctema obuiectBa — Haubosnee WMPOKOe NO coAepKaHuio
NOHATME TEOPUN NpPaBa.

* OHO xapaKTepusyeT CUCTEMHOE eAMHCTBO BCEeX MNPaBOBbIX ABAEHUN
obuecTsa.

* 3TO eAMHCTBO COCTOUT B TOM, UYTO pa3Hble MpPaBOBble ABNEHUA:
npaBOCO3HaHue, NpaBOTBOPYECTBO, 3aKOHOAATEe/IbHblE aKTbl,
NPaBOOTHOLIEHUA, aKTbl NPUMEHEHUA npasa, lopuanyecKkan
OTBETCTBEHHOCTb M Ap. —

* CO34aHbl 06WecTBOM U GYHKLMOHMPYIOT C eAUHON uenbio obecneyeHus
Heobxoanmoro ana obuiectsa NopsAaKa B COLMAbHbIX CBA3AX.
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CTpyKTypa NnpaBoOBOW CUCTEMbI

CTPYKTYPHbIMW KOMMOHEHTAMW NPABOBOM CUCTEMbI 06LLLECTBA ABNAIOTCA:
npaBoBas DEeNCTBUTENbHOCTD, KaK COBOKYMHOCTb peanbHbIX
B3aMMOCBA3AHHbIX N GYHKUMOHMPYIOWNX C €4ANHOW LeNbld MNpPaBOBbIX
ABNEHUN obulecTBa;

NpaBoBOe  CO3HaHWE, KaK  COBOKYMHOCTb  MAEaNbHbIX  YYyBCTB,
npeacTaB/ieHUn, NOHATUM n naen,  OTparkaloWMx  NPaBOBYHO
OEeNCTBUTENIbHOCTb M BAMAKOWMX Ha ee  doOpmMMpoOBaHME U
bYHKUMOHMpPOBaHuMe.

MpaBsoBas AeiCTBUTENBHOCTD

MNpaBoBaa AOeNCTBUTENbHOCTb — COBOKYMHOCTb BCEX MPAKTUYECKM
GYHKLUNOHUPYIOLWMX NPABOBbIX AB/IEHMN 0bLLecTBa.

MpaBoBana AeNCTBUTENbHOCTb NpeacTaBaeHa npoueccamu GopmMmnpoBaHUS
NpaBa, COBOKYMHOCTbIO lOPUANYECKMX HOPM B Pa3/IMYHbIX MCTOYHMKaX
npaBa, peanu3aumen nNpasa n NpMMeHeHnem npasa, obecneyeHnem npasa
N, HAKOHeL, peasibHbIM NPABOMNOPALKOM.

B npaBoBoM AeNcTBUTENBHOCTM BCe 3TM O/IOKM M COCTaBAAlOWME UX
lopuanYecKkue ABNeHMA NOCNeL0BaTE/IbHO B3aMMOCBA3aHbl MeXay coboi B
npouecce AOCTUXKEHUA €4ANHOM LLeNn.

NpaBoBoe co3HaHue

MpaBoBoe CO3HaHME — 3TO  pas3iMyHble  GOPMbl  MbILIEHMUS,
npeaLecTByOLME UK CONPOBOXKAAOLLNX PeasibHble NPaBOBble ABNEHUA.

K HMM OTHOCATCA nNpaBOCO3HaHWE pPas3/IMYHbIX YPOBHEM U  dopm:
obblaeHHOe UM npodeccmoHanbHOe, YyBCTBEHHOE W  pPaUMOHasNbHOE,
topuanYeckan Hayka, ropuandeckoe obpasoBaHue, NpaBoBan NUAEO/OTUA U
Aap.

MNpaBoBoe cO3HaHME W MNpaBoOBasA AENCTBUTENbHOCTb B3aMMOMPOHMKAIOT
ApYyr B Apyra, HO pa3inyatotca no dopmam ObITUA Kak peanbHOe W
naeanbHoe.
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MpaBoBas KynbTypa U NpaBoBas cuctema

MpaBoBan Ky/bTypa OT/MYAETCA OT MNPaBOBOM CUCTEMbl B aKTYya/JIbHOM
acnekre.

MpaBoBan KyNbTypa obbeanHaeT KOMMOHEHTbI NpaBoBOM
AENCTBUTENIBHOCTM M MPABOCO3HAHMA, UMellWwee  NPOrpPeccUBHO
LLEHHOCTHbIN XapaKTep.

3TO KayecTBO MPUCYLLE TeM 3/eMeHTamM MPaBOBOW CUCTEMbI, KOTopble
Bblpa*KaloT CYWHOCTb MpaBa W HENOCPeACTBEHHO HamnpaB/eHbl Ha
[OCTUXKEHWNE ero OCHOBHbIX LEenen.

Uenb - ytBepaeHne cbanaHcupoBaHHOM cBO6OAbI CyOHEKTOB COLMANBHOM
YKU3HU, OCTUNKEHME TAPMOHUM MHTEPECOB OCHOBHbIX COLMabHbIX Fpymnmn.
3To Te 3NeMeHTbl, M3 KOTOpbIX CKAaAblBaeTcs NpaBoBoe 06LWEecTBo W
npaBoOBOE rocy4apcTBo.

MpaBoBaa Ky/bTypa OT/AMYAEeTCA OT MpPaBOBOM cucTembl obuiecTBa B
MCTOPUUYECKOM acneKTe.

B npaBoByto cuctemy obLiecTBa BXOAAT TOJIbKO aKTya/ibHO CyLLECTBYIOLLNE
NPaBOBbIE ABNEHMA N 3/IEMEHTbI OTPAXKAIOLLLErO UX NPABOCO3HAHMUS.
MpaBoBasa Ky/nbTypa, MNOMWMO aKTya/lbHO LEHHOCTHbIX KOMMOHEHTOB
NPaBOBOM CUCTEMbI, BK/AOYaeT B cebs nporpeccMBHoe MCTOpUYecKoe
Hacneawue.

OHO BXOAWT B NPABOBYI KYy/AbTypy M cOCTaBndeT ee nnact B dopme
NamATHUKOB MpaBa, paHee [AelCTBOBABLIMX MPaBOBbIX MHCTUTYTOB,
NPaKTUYECKMX U HAYyYHbIX naei u ap.

N npaBoBaa cuctema, M MNpaBoOBas Ky/lbTypa XapaKTepusywT BCHO
COBOKYMHOCTb lOpUANYECKUX ABNAEHUI 0bwecTBa. O4HAKO ...

Kateropua npaBoBOM KyAbTypbl YXKe MO COAEPKAHMIO KaTeropum NpaBoBOA
CUCTEMbI, MOCKONbKY BKAlOYaEeT B ceba TONbKO LLEHHOCTHO-NPOrPeCcCUBHYHO
YaCTb aKTya/IbHO CYLLLECTBYIOLLMX NPABOBbIX ABNEHUIA.

Kateropma npaBoOBOM KyAbTypbl LUMPE KaTeropum MpPaBOBON CUCTEMDI
obuiecTBa, NOCKONbKY BKAOYAeT B cebA M COOTBETCTBYHOLLME MpPaBOBble
dbeHoMeHbl UCTOPUYECKOTO NPOLLJIOFO.

Coaep)KaHue NPaBoOBOM Ky/1bTypbl

CopepraTenbHO NpaBoBasA Ky/nbTypa OOLLECTBA, KaK U NpaBoBas CUCTEMA,
BK/IlOYAeT B ceba AyXOBHYIO M MaTepuasibHylo (NpeameTHO AeATeNbHYIo)
COCTaBAAIOLLYIO.
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[lyxoBHanA npaBoBas Ky/nbTypa 06beaAMHAET BCe 3HaYMMble Aaa obwecTsa,
MPOrpeccMBHbIe 3/1EMEHTbI 06bIAEHHOTO, NPOPECCMOHANBHOIO U HAYYHOTO
NPaBOCO3HaHMA.

MaTtepuanbHaa npaBoBas Ky/ibTypa o0bObegMHAET BCe 3HayMMble AONs
obuiecTBa, MPOrpeccuBHbie 3/1€MEHTbl MNPaBOBON  AEUCTBUTENbHOCTH,
BXOoAAlMeE B npoueccbl GOPpMUPOBAHMA, OCYLLECTBAEHUA U obecneyeHus
npasa.

KpuTtepuun npaBoBoi KynbTypbl

MpaBoBas Ky/ibTypa UMEET CBOE 0OBEKTUBHOE U CYOBEKTUBHOE M3MEPEHUA.
O6beKTMBHOE M3MEpPEHME — 3TO CTeMneHb NPOAB/IEHMA B MPABOBOM cUCTEME
obLiecTBa ee NPOrpeccUBHO LLEHHOCTHOIO COAEPKaHMUA.

CybbeKTUBHOE WM3MepeHMe — 3TO pPasBMTOCTb MPABOBOM  Ky/bTypbl
OTAE/bHbIX CYOBEKTOB COLMANbHON KU3HW, HaANMUYME Yy HUX 3HAHUN O
MO3UTMBHbIX 3/1I€EMEHTaX MNPaBOBOM CUCTEMbI 0bOLWECTBA U CTPEM/IEHUS
cnefoBaTb MM B COLUMA/IbHOM KU3HW, BO B3aMMOAEWNCTBUM C APYTMMMU
cybbekTamu.



Cxema 1. «CTpyKTypa NpaBoOBOM CUCTEMbI»

NMpasosoe

CO3HaHue

AN

[ipaBoBasn cucrema obLiecTBa

Cxema 2. «[lpaBoBan AeMACTBUTE/IbHOCTb U NPaBOBOE CO3HAHUE»

[ HAYYHOE J

OBbbIAEHHOE NMPOPECCUOHA/IBHOE }

111

NMPABOBOE CO3HAHUE
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NPABOBAA AENCTBUTE/IbHOCTb

N
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Cxema 3. «MpaBoBas cuctema 1 NpaBoBasn KyAbTypa»

MpaBoBas KynbTypa obuwecrsa — 3To
NPOrpeccMBHO LEHHOCTHAA YacTb aKTya/ibHOro
WU NcTopryeckoro 6biTus nNpaBoBOM CUCTEMDI.

NMPABOBAA KY/IbTYPA

NMPABOBAA CUCTEMA




60

3. KOHTPO/J1IbHO-NMPOBEPO4YHbIE MATEPUA/bI K KYPCY

Bonpocbi no Teme «Punocodpuma npasBa Kak HayKa»
CoBpeMeHHan ¢punocodPpua KaKk HayKa; npegmeT U CTPYKTypa COBPEMEHHOM
dunnocodun.
Ponb ¢wunocodum B cucteme HayvyHOro 3HaHuA;, unocopua u
rYMaHMUTapHOe 3HaHue.
MNpaBoBeaeHme, ero 06bEKT; COCTaB COBPEMEHHOIO NPaBOBeAEHMUA.
NcTopuKo-TEOPETMYECKMIA KOMMNAEKC B COCTaBe MNpaBOBeAEHUs; €ero
CTPYKTypa.
JHUMKNONegMA npaBa, TeopuA MpaBa, COLMONOIMA Mpasa: npobaembl
COOTHOLLEHMUA.
dunocodua npaBa Kak GuUAOCOPCKO-lOpUANYECKas HayKa; npeamet
dunnocodum npasa; metog ¢unocodum npasa.
dunocopua npaBa M Teopua npaBa: Npobsembl COOTHOLIEHUA W
B3aMMOCBA3MN.
PaspaboTka npobnem ¢unocoomm npaBa B COBPEMEHHOM HAYKE;

KOMNAEKCcHble paboTbl 1 yyebHble nocobuma no punocodpum npasa.

Bonpocbl no Teme «leHe3uc npasa»

MpoucxoxkaeHne npaBa y HapoAOB MMEET 3HaUYUTeNbHble UCTOPUYECKUE
0COBEHHOCTM B CU/Y MECTOMOJIOXKEHMA Hapoaa, NPENMYLLECTBEHHOIO poaa
3aHATUIA, YPOBHA MaTepuanbHON M AYXOBHOW Ky/nbTypbl, PEAUrnn wu ap.
obcToATeNnbCTB. MOMKHO U yTBEPXKAATb O Ha/AMYMM  0BWMX NPUUMH
NOAB/IEHMA NPaBa Y Ye/N0BEYECKOMN LMBUIN3ALIMN KaK TaKOBOM U noyemy? B
YeM COCTOSIT 3TU NPUYMHBI, EC/TM OHU ECTb?

MosBneHne  npaBa  MHOMMMWM  UCCNegoBaTens  CBA3bIBAeTCs  C

BO3HMKHOBEHNEM I'OCY,CI,apCTBeHHOVI Bnactn. B atom clydae noay4vyaertca,
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YTO NPaBO He WMeeT CODOCTBEHHbIX MNPUUUH AONA  NOSABAEHUA W
bYHKLUMOHMPOBAHUA B OOLLECTBE, @ CAYXKUT N cnocobom peanunsaumm
BnactTn. COOTHOCATCA 1M rOCYAAPCTBEHHAA BNACTb M NPABO KaK NPUYMHA U
cneacteme? EcTb i y npaBa cobCTBEHHbIE OCHOBAHMUA CyLLECTBOBAHUA B
obliecTBe 1 COOTBETCTBYIOLLME Lenun U 3aaaun? Ecnm ga, To Yem 3TU uenu u
3a/1a4M OTINYAKOTCA OT Lienek 1 3a4a4 Bnactu?

McTopuyeckn npaBo BblAenseTcds B KayecTBe  CaMOCTOATE/IbHOro
perynAatopa O6WEeCTBEHHbIX OTHOWEHUM W3 TPAAUUMOHHBLIX ¢opmM KX
PerynMpoBaHus, BHa4yane BMecTe ¢ Mopanbto, 3atem auddepeHumnpysacb u
OT Hee. O KaKMM KayeCTBEHHbIM MPU3HAKamM MOXHO CcyauTb O
CYLLLECTBOBAHMM MNpaBa KaK CaMOCTOATE/IbHOIO perynatopa obLecTBEHHbIX
OTHOLWeEeHU? CoxpaHAeTca /U NpU 3TOM HeobxoAMMOCTb C  ApYrux
perynatopax u noyemy?

MpaBo He TO/NIbKO BO3HWMKAET KaK 3/IEMEHT COLUMANbHOM KWU3HWU, HO
MCTOPMYECKN CYLLECTBYET Ha MNPOTANKEHUN OJMTENBHOTO MCTOPUYECKOrO
BPeMeHU, pa3BMBASACb U BUAOU3MEHAACL. Kakne npuumnHbl 06ycnoBanBatoT
BOCNPOM3BOACTBO MpaBa B COLMANbHOM XM3HU? MOXKHO NU yTBEPXKAATb,
YTO 3TO Te }Ke NPUUMHbI, KOTOPblE NPUBENN K NOABAEHMIO NpaBa? MOXHO
M NPeanoNoXuTb, YTO 3TN MPUUYMHBI UCYE3HYT, U NPABO NepecTaHeT bbiTbh

HeobXo4MMbIM PErynaTopoM CoLMabHbIX CBA3EN?

Bonpocbl no Teme «Kateropusa CyLHOCTU NpaBa B POCCUICKOM NPaBoOBEeAEHUN

1.

Kakue CTOpoHbl (31eMeHTbl) NpaBa KaK COLMANBbHOrO SAIBNEHMA OTparkaeT
KaTeropma CyL,HOCTK npaBa?

Kak CcoOTHOCATCA CYyWHOCTb MNpaBa M MNpaBoBas [AENCTBUTENbHOCTD,
NpPaBOBaA PeanbHOCTbL?

CyLHOCTb NpaBa U UCTOPUYECKOE Pa3BUTUE NPABOBOMN OENCTBUTENIbHOCTU.

CooTHOWweHMne CYWHOCTU Pa3HbIX NCTOPUYHECKUX TUMOB MpaBa.
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CywHoOCTb npaBa W MNPOCTPAHCTBEHHbIE PA3HOBMAHOCTM MNPABOBOM
AencTBuTeENbHOCTU. COOTHOLEHME CYLLHOCTM Pa3HbIX MPaBOBbIX CUCTEM.
MonoxKeHne M MeToAO0NOrMYECKana pPOJib KaTeropum CywHOCTU MpaBa B
cUcTeme NPaBOBbIX MOHATUMN.

Ocob6eHHOCTM OTHOLIEHMA COBETCKOM MPABOBOM AOKTPUHbLI K KaTeropuu
CYyLLHOCTM NpaBa.

Ocob6eHHOCTM OTHOLIEHMA COBPEMEHHOM POCCUMNCKON NPaBOBOMN AOKTPUHDI
K KaTeropmm CywHOCTU NpaBa.

B yem coBpemeHHasa pocCcMCKaa NPaBOBAA AOKTPMHA BUAMUT HEAOCTATKM
MapPKCUCTCKOro NOHMMaHMA CYLLHOCTN NpaBa’?

KakoBbl OCHOBHble /IOTMYECKMe MPOTUBOPEYUA KNACCOBOro Mnoaxona K

CYLLLHOCTM NpaBa’?

10.KakoBbl OCHOBHble NOrn4yeckme npotnsopeyuna O6LLI,eCOLI,VIa}'IbHOI'O noaxonaa

K CYLHOCTW NpaBa?

11.MpaBoBaa BOASA KaK CyWHOCTb npaBa. Ee cybbeKkTbl, uUenn, nNytm u

MHCTPYMEHTbI peain3auunu.
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TeMbl Hay4HbIX 3cce No pasaeny

«lMpaBo B cucteme coynanbHbIX B3aUMOCBA3EN»

MpaBo B couManbHOM cUCTEME.
JKOHOMMUYECKMEe OTHOLLEHUA U NPaBo.
CobcTBEHHOCTL M NpaBo.

KnaccoBble OTHOLWEHMA 1 NpaBo.
HauMoHanbHble OTHOLWEHUA 1 NPaBo.
MonnTnyeckne OTHOLWEHUA M NPaBO.
locypapcTBeHHan BaCTb U NPago.

CypnebHasn BnacTb 1 Npago.

W 0 N o U Rk W DN PR

MNpaBso u nageonorma.

10.MpaBo n mopane.

11.MpaBo 1 06bI4awn.

12.MpaBo n peaunrusa.

13.MMpaBo " UCKYCCTBO.

14.MpaBo 1 HayKa.

15.MpaBo n MHPOPMALMOHHAA KYNbTypa.

16.MpaBo u nporpeccuBHoe pa3sBuTne obuiecTtsa.

17.AcTtopnyeckne Tunbl NpaBa KaK CTyNeHu CoLManbHOro nporpecca.

18.MpaBo 1 poccminckoe obLLECTBO.

TemaTurKa acce MOXKeT ObiTb OTKOPPEKTUPOBAHA CTYAEHTOM MArncTpaTypbl.
MoryT 6bITb Npeano*KeHbl aBTOPCKME TeMbl B pamKax HanpasneHua «lpaBo B

cucreme coumnanbHbIX B3aMMOCBA3EnY.
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Scce npeacTaBaaoTca B popme HayyHoOM cTatbk (Tesncos) ob6bemom go 12
CTPaHUL, B 3/IEKTPOHHOM BUAE, C cobatogeHnem Bcex Heobxoanmbix TpeboBaHuUM

K O(I)OpMﬂEHMI-O Haquoﬁ CTaTbU, BK/IKOYAA CCbIJIOYHbIE MaTEpPUaAibl.

Wpnept — Times New Roman; kernb — 14; MeXCTPOUYHbIM MHTepBan — 1,5;

dopmatmpoBaHue — obbIYHOE; Nnona cnesa — 3,0, cBepxy, cnpasa U cHM3y — 2,0.

dcce HanpaBaAeTCA Ha aapec SHEKTpOHHOﬁ NnoYTbl: avpetrov@unn.ru
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